
Tuesday, November 14, 1978 Roc~Jille, Maryland
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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

IN LEGISLATIVE SESSION

The County Council for Montgomery County, Maryland, convened in

Legislative Session in the CouncLl Hearin( Room, County Office Building,

Rockville, Maryland, at 10:20 A.M. on Tuesday, November 14, 1978.

PRESENT

Elizabeth L. Scull, President Esther P. Gelman
Neal Potter, Vice President John 1. Menke

William G. Colman

ABSENT

Dickran Y. Hovsepian, President Pro Tern
Jane Ann Moore

The President in the Chair.

I~TRODUCTION OF BILLS:

Re: Introduction of Bill No. 72-79,
Towing Legislation

The Council had before it for consideration Bill No. 72-78, Towing

Legislation.

Councilman Menke stated that the bill before the Council for

introduction provides for the registration of ~owers of motJr vehicles operating

in Montgomery County. He believes that this is a good approach to a regulatory

problem, in contrast to proposed legislation from the County Executive to licecse

~ and inspect single family homes that are for rent. He believes that th~ approach

regarding single family home& is in the WTong direction ~hen there is not a clear,

overriding. demonstrated need for government control of the service rendered. ~len

that bill is before the Council, he requested that the Council not introduce it

or introduce an amendment to prOVide for registration only. It is desirable to

know how many single-family homes are being rented, and where they are, but he

believes it is totally unnecess&ry to go beyond that.

Upon motion of Councilman Henke, duly seconded and without objection,

the Council waived the reading of the title and introduced Bill No. 72-78 hy the

C:Juncil Prl'sident at the request of the County Exec~tive; and Councilm.an ~lenke:

·r



AN ACT to repeal and re-enact with amendments, Chapter 31A, title '~otor Vehicle

Repair Registration", to be retitled "Motor Vehicle Repair Ilnd Towing Registration",

to require persons engaging in the business of towing motor vehicles to register

with the Montgamery County Department of Environmental Protection; to make such

registration subject to the same general provisions applicable to motor vehicle

repair registration; to exclude from t~e requirements of this Chapter towing

which both begins and ends outside Mon~gomery County; to require lettering of

tow trucks; to require that rate schedules for towing services be filed with the

Hontgornery County Department of Environmental Protection and that they be carried

in each tow truck and made available to the owner upon requestj to require that

written estimates of towing charges be furnished upon request; and to require that

a copy of the registration required by this Chapter be carried in each tow truck.

MEMORIALS AND PETITIONS:

There were no memorials or petitions to be presented.

CALL OF BILLS FOR fINAL READING:

Re: Enactment of Bill No. 36-78 J

COmprehensive Merit System

Bill No. 36-78, Comprehensive Merit System, was called (or final

reading. The Council had before it for consideration Draft No.6, dated November

9, 1978, of Bill No. 36-78.

Upon motion of Councilman Colman, duly seconded and without objection,

the Council voted to waive the reading of the bill and proceed to consideration of

amendments.

At the suggestion of Mr. Tierney and without objection, the Council

deleted the word [damage] from line 11, page 4, and inserted in lieu thereof danger.

Legislative Counsel Tierney called the Council's attention to a memorandum

from County Attorney McKernon, dated November 9, 1978, regarding language in the

bill pertaining to appeals. Mr. Tierney stated that Draft No.6 of Bill No. 36-78

has been modified to conform with the County Attorney's suggestions. He noted that

the Council also has before it a paper from the Montgomery County Goverrunent:

Employees Organization (MCGEO) listing several amendments t:o the bill; and a

memorandum from Anne Bledsoe, Maryland-Municipal Librarian, dated November 14,

1978, setting forth suggested amendments. f



Councilman Colman noted that the Council has received a memorandum

from Mr. Short, Director, Office of Budget and Research, dated November 13, 1978,

setting forth the estimated fiscal impact of Bill No. 36-78. He referred to the

Personnel Board's staff estimate that the "whistle blower" provision could require

the addition of two or three staff positions, plus additional space. Councilman

Colman stated that the Board's staff must imagine that the County has many employees

who will be reporting wrong-doing and that -heir su~ervisors will be retaliating

against them so that the Personnel Board and staff will be kept busy disciplining the

retaliators. He expressed the strong belief that the impact of that section has been

overestimaleu.

President Scull noted that additional expenses will be encountered with

the use of hearing examiners by the Personnel Board; this was not taken into

account in the fiscal impact statement.

Councilman Colman stated that the Personnel Board's workload may

increase if the new Council and Executive find it necessary to reduce forces

substantially and cases are appealed to the Board. However, a compensating factor

was not mentioned. The Board's responsibility for the daily review of proposed

changes in the classification allocations has been removed. This responsibility

now rests entirely with the CAO.

Upon motion of Councilman Colman, duly seconded and without objection,

the Council agreed that it would not amend Section 33-5, page 2, Statement of

Legislative Intent, as suggested by Ms. Bledsoe.

With respect to the suggestion of Ms. Bledsoe that the words "appropriately

qualified" on line 30, page 3, be clarified with respect to Merit System Review

Commission membership, Councilman Colman stated that he would p~efer to leave the

specific qualifications to the determination of future Councils when each

Co=ission is formed. The Coullcil debated various forms of membership and

decided in favor of a general citizens commission.

The Council agreed with Councilman Colman's suggestion that it not make

a change in the qualifications, composition or method of appointment of the Merit

System Review Commission.

Mr. Tierney called attention to a suggestion by MCGEO that the definition

of "management" be deleted frOtl1 page 4, and the word "supervisory" be substituted

for "management" throughout the bill. He stated that, in most cases, "management"

is the more appropriate word.



Councilman Colman suggested that the definition of "management" be

kept in the bill, but that Mr. Tierney be authorized to make the substitution

wherever he feels it is appropriate.

At the suggestion of Councilman Colman and without objection, the

Council deleted the word [management] fr~ line 32, and inserted in lieu thereof

superITisory.

Upon motion of Councilman Colma", duly seconded and without objection,

the Council authorized Mr. Tierney to change "management" to "supervisory" throughout

the bill wherever he believes it is appropriate.

With respect to the suggestion by Ms. Bledsoe ~hat a penalty ~ovision

be inserted in the whistle blower section, page 7, Councilman Colman stated that

the Council discussed the possibility of a penalty provision, but was not able to

reach a consensus with the Personnel Board, representatives of employees and the

CAO. It was agreed that the Personnel Board would be required to cievelop a penalty

p~ovision through regulations, which will then come back to the new Council for

approval.

Councilman Potter noted that the wording of lines 33 and 34, page 7,

provid~ that employees are not protected if their charges of violation are found

to be a mistake. He suggested that the word [or] be deleted from line 33, at.d

the word and inserted in lieu thereof to clarify that the actions must have been

"frivolous, unreasonable and without foundation, even though not brought in bad

faith" before an employee loses the protection of the Merit System.

Upon motion of Councilman Potter, duly seconded and without objection,

the Council deleted the word [or] from line 33, page 7, and inserted in lieu thereof

;md.

At the suggestion of Councilman CaLnan and without objection, the

Council inserted a comma after the word "foundation" in 11ne 34, page 7.

Councilman Menke referred to prOVisions in Section 33-10(e), page 7A,

giving the Personnel Board's staff the power to determine whether probable cause

exists and to dismiss complaints. He stated that he does not like the empbasis

on staff power; the function of the staff is to carry out decisions of the Personnel

Board. It should investigate complaints and hring its findings to the Personnel

Board, vhich would then make a decision as to whether probable cause exists for

the complaint.



Mr. Tierney stated that the Personnel Board should be kept insulated

from any of the preparatory work before it conducts a hearing. When the Board

conducts the hearing, it should be hearing the case for the first time. This

is the procedure followed by the Human Relations Commission, Landlord-Tenant

Commission, and the Consumer Affairs Advisory Committee.

President Scull pointed out that judges sometimes hold preliminary

hearings prior to conducting a trial.

Mr. Tierney stated that the Board has the authority to review the

staff's findings and send them back for further investigation; or, the Board

can reverse the staff's decision. The provision in the bill is designed to

protect the due process rights of the people being investigated.

President Scull expressed the view that language has been amended

on lines 31 and 32 since the Council had its last worksession. At one time,

the complainant was given the right to request reconsideration by the Personnel

Board of the staff's decisions. Now, only the Board can request reconsideration.

Upon motion of Councilman Colman, duly seconded and without objection,

the Council inserted the word B04rd prior to the word "reconsideration" on line

31, page 7A, and deleted the words [by the Board] from lines 31 and 32.

Councilman Menke expressed the view that the amendment just adopted

is an improvement to Section 33-l0(e), but does not address the whole problem.

Councilman Menke moved, duly seconded, that subsection (e), page 7A,

be restructured to provide that the Personnel Board's staff shall i~vestigate

complaints and present the results to the Board. The Board wilL then deteroine

whether to dismiss the complaint or follow it up with a full evaluation and

hearing process.

Councilman Colman expressed the view that the amendment pr~posed by

Councilman Menke would increase the workload of the Personnel Board by serious

proportions. Under the amendment just adopted, employees would have access tu

the Board if they disagree with the staff's findings. There must be an effective

complaint screening process so that the Personnel Board is not ov~rwhelm~d with

paperwork and unfounded complaints. The system 4S proposed in the bill has

worked satisfactorily with other bodies.

Councilman Menke's motion failed, Councilman Menke voting in the

affirmative ~d Councilmembers Scull, Potter, Colman and Gelman voting in the

~ negative.



Upon motion of Councilman Colman, duly seconded and without objection,

the Council approved Section 33-10 (whistle blower) 8S amended.

At the suggestion of Councilman Colman and without objection, the

Council agreed that it would not delete subsection (2) of Section 33-ll(a), page

8, as recommended by }~. Bledsoe and Mr. Ofsthun, Director of the Department of

Recreation.

At the suggestion of Presidr~t Scull and without objection, the

Council deleted the word [steps] from ~ine 3D, page 8.

The Council discussed a proposal by MCGEO that employees be given

the choice of appealing their cases directly to the Circuit Court, Section

33-12, page 9A.

Mr. Tierney stated that the subject amendment would pose legal problems

with respect to the administrative process. There is a tradition in Maryland law

which provides that when one is involved in an administrative process one must

exhaust that process before going to court. Bill No. 36-78 has .m elaborate

process that is designed to reduce legal costs for the employees. If appealed

directly to the court, the employee would be appealing a matter on which there is

no estc.blished record. He is not sure how a court would handle such a case.

Councilman Colman requested Assistant County Attorney Hall to review

the Charter to determine whether the MCGEO amendment would conform to Char .~~

provisions. He indicated that the Council should proceed with its review and

give Mr. Hall a few minutes to review the situation.

Upon motion of Councilman Colman, duly second~d and without objection,

the Council inserted the words except for due process violations after the word

"allocations" on line 6, page 10.

Without objection, the Council deleted the word [and] from line II, page

10.

Upon motion of Councilman Menke, duly seconded and without objection,

the Council inserted the following words after the word "notice" on line 9, page

11: special evidentiary proceedings in cases where the remedy of employee reinstatement

was a contested and unresolved issue in an ordinary appeal hearing.

1n response to the earlier inquiry, Mr. Hall stated that Section 404

of the Charter pt'ovides that the Personnel Board shall conduct a hearing for any

a(j.;ersc personnel action and then that decision can be reViewed by the court 1£

rcqIJc'lted. The Charter provides that the court does not have Jurisdiction over

ril" :'l.ltt,'r IIIIt f J ti,,, P,'r,lOnnf'l Bourd has rendered it s dec19ion.



Mr. Tierney stated that if the Council is desirous of giving employees

direct access to the courts, it should draft a provision creating a private right

of action for court review, rather than the amendment suggested by MCGEO. In

response to an inquiry as to whether such an amendment would be within the scope

of advertising for the bill, Mr. Tierney stated that he hesitates to answer that

question without reviewing the advertising. However, he did attempt to make the

advertisement fairly broad.

Councilman Colman recommended against direct appeal to the courts,

stating that the Council has bee~ careful, throughout the process, to assure

that employees are not disadvantaged in the general management-employee

relationship. To allow the entire process to be avoided, with direct access

to the court system, would not be good personnel administration. Such an appeal

procedure would put a burden on judges who are not equipped to deal with these

matters unless there are true con~titutional or legal questions involved.

Mr. Overton stated that the employees had hoped to change the attitude

of Personnel Board members during the worksessions on this bill. He expressed

the view that a person's livelihood is too important to entrust to three part

time, non-professional Board members. He stated that the Board decided a dismissal

case last Friday after three years and seven months. The cost of going to the

Personnel Board is Just as much as the cOst of going to court.

Ms. Scull requested Mr. Overton not to discuss a specific case.

Mr. Potter LndLcoted that he has some editorial amendments to the bill

that he will give to tile stoff to incorporate into the final version of the bill.

At the suggestion of Councilman Potter and without objection, the

Council deleted the word [while] from line 21, page 3, and inserted in lieu

thereof and that it be.

At the suggestion of Councilman Potter, upon motion of Councilman

Colman, duly seconded and. without objection, the Council deleted the word [maintenance]

from line 3; and inserted the words fringe and prior to the word "other" in the

same line.

At the suggestion of Councilman Potter and without objection, the

Council deleted the word [representative] from line 25, page 12, and inserted

in lieu thereof representational.

Upon motion of Councilman Colman, duly second~d and without objection,

the Council approved the following amendments to Bill No. 36-78 ad reflected in



Article II. ~Ierit System

~ERIT SYSTEM EMPLOYEES SHALL BE PROVIDED COMPENSATION

title "Personnel" of the MontgOMery County Code, 197..2.

read as follows:

\'iT Til STArWARDS OF COMPARABILITY WITH OTHER PUBLIC AGENCI ES AND

I \,

Litle "Per-so:lnel" of the Montgomery County Co.4 e , 1972. as amended,

,:,:-tlcle II, title "Personnel Regulations Ger.erally", all of Chapter

her-eby lra;'lst:erred in their entirety without any change in text t:e

t~e-~??end~ee~-of-the-Hon~90mer1-eo~nti-eoder-end-de~i9n~t:ed-t:here~n-~5s

.
rOLLO\, IMMED!ATELY AFTER THAT CHAPTER AND TO BE DESIGNA'1'EO AS

7

8 "Cot.::Ity Per.sonnel Regulations" and each ••ction thereof renumbered aa

9 1 th~ough 29 resp~ctively.

Sec. 2. f, new Article II, title "merit Syst8ll1" is hereby add~·

'l i"lS

J J J

4 z.rc

~ 'I

ZJ ~!:::?~': SYSTE~ E'1PLOYEES SHALL BE ON THE BASIS OF THEIR RELATIVE

Draft No.6, dated November 9, 1978, (underlining indicates language added to

existing law; brackets indicate language deleted from existing law; capital

letters indicate language added to the bill since introduction; and strike

throughs indicate language deleted from the bill since introduction):

( ,1 \ lA1 m:RIT SYSTEM E:-lPLOYEES SHALL BE PROVIDED TRAHiI~G AS

'\ 1':""1'" :,"0;'.'["- IJr'~H QUALIT"{ PERfORMANCE AND SUCH TRAININr, viHERF Dnc:c:~,,,y

- 2 -

6 A?,,~,,~:i:'C-~h-bt:t,e-FROM CHAPTER 33 TO AN AP?ENCIX OF CHAPTER 33 '1'0

7~ ',S::_:':"I!':S, KNGl\'iLEDGE AND SKILLS, INCLUDING THE FULL AND OPEN
I

;", C/ ',''',I'l,TIOCJ Of OliALI:IED APPLICANTS FOR INITIAL APPOINTI1ENT;

Sec. 1. Sections 33-5 through l3-JJ. which are designated collectiv~ly

16 Ia ) STA1"2.2:T or ur;rSU\TIVE INTENl'. IT IS 'mE; UIiISUJIV:E: IN'II:NI' OF 'IRE CCUNT'l

cn.r.j~j:, 11[..\1' nus AHTIOL FOSTER EXCEI.LEN:E IN ~ PUBUC SERVICE; nIGH INDIVIIlJAL aM
l7

PET::"::: /\YIJN:; fi·1PLO'{EES; R£CmaTI~ Tllt\T RESPECT FCR THE: EMPLOYEE AS AN lNDIVIDlAL

18 IS t I?5T fZE'Q(JIR£D fOR JlDITEVING SUCH EXC'EU£NCE MD a:MPETENCE; AND HAIM:N1aJS AND E

1J F:TIC:C:T <JPWATIO:-l \fI1KIN THE VARIOOS a:MPONEm'S CF CXXJN'1Y~.

(0) ~lERIT SYS'ffi1~. THE MERl'l' SYSI'EM ESTABLISHED BY THIS
2U QJAP:;:;:R PRINC IPLES

! r• • , ~o<, f1,CCMPASSES THE FO~.,rrn.:;~

'21 (1) ALL caMI'Y GOJERNMENl' N.mi<lU'l'Y', IN:ll.1DIN3 mrE:RNAL SUPERVISCRY AL'TIK:RI'IY IS
FOR SITNICE 'IU THE PEDPLE, :!:S DERIVED FRCM I.1IW AN) 'mE PEXFLE AN) M.JST t.vr BE ABUSED;

n (2) ()-1 THE RECRUITMENT, SELECTION ANC ACVAfJCEMEN'I' or.

13

11 PRINCIPLES
JJ-" Stilt(!nent cc~ Lcqislative Intent, HElUT SYS'ln1 QWlA~~, STATEMENT CF

15 Pur,POSE:, ~~~ 1. t Systen Review Camrission, Pm-peee am. lIpelicability

10



7J ~:E::J:'~ SYSTE:1 E'1PLOYEES SHALL BE ON THE BASIS OF THEIR RELATIVE

Article II. Harit System

follows:

PRINCIPLES
SlLltnnent ,,~ Lcqislative Intent, HERIT SYSlnt ~~8'flC5, STATI:MENl' CF
IJUPJX1SF:. ~Ierl.: Systen Review Carmission,~ ar:d Applicability

Sec. 2. ,\ ne.", A.rticle II, title "merit System" is hereby add.&d.-

- 2 -

Lce hen~by lransferred in their en~irety without any change in text ee

~~e-A?~endiee~-of-the-Hont90mery-eo~n~i-eode7-ond-de~~~nabed-~he~e~n-os

33. title ~Pecsonnel" of the Montgomery County Co~e, 1972. as amended.

1 th~ough 29 respectively.

3 J.

Sec. 1. Sections 33-5 through 33-33, which are designAted collectiv&ly

as t,:.·t.ic1e II, title "Personnel Regulations Ger.erAlly", All of Chapter

S

'2

2CJ

y''\JI,TION or QUALIrIF:D APPLICANTS FOR INITIAL APPOINTXENT i

28 THE PRIVATF: SECTOR;

Jl'Jii (1l:r,:) ,\J';(j PRr)'JrrH: INCREASED OPPORTUNITY TO FACILITATE THEIR CAREER

£, l\?r~"~~'lt-M,-t-tt±e-FROM CHAPTER 33 TO AN APPENDIX OF CHAPTER 33 TO

FOLLLJ\--I IMf'tED!ATELY AFTER THAT CHAPTER AND TO BE DESIGNATED AS7

7~ r,'-', -:: ,:", F:'~, I\NGl\-ILEDGE AND SKILLS, INCLUDINt'; THE FOLL AND OPEN
)

I ,. di t language deleted f~om the bill since introduction):
[lrGug~s ~n .ca e •

(3) (21 MERIT SYSTEM EMPLOYEES SHALL BE PROVIDED COMPENSATION

77 ::O~I:; I STD1T \HTll STANDARDS OF COMPARABILITY WITH OTHER PUBLIC AGENCIES AND

.. C~U:"l t.y Per.sonnel Regulations" and each section thereof renumbered as

IS

(4\ ~n MERIT SYSTEM E~PLOYEES SHALL BE PROVIDED TRAINING AS

:\0 Nf:f:Ui:U Tn :\SSlIIH' 1111311 QUALITY PERFORMANCE AND SUCH TRAINING vlHERE POSS:3Ll:::

(d) STI\T23':T Of LffilSLATIVE INTENI'. IT IS 'mE ux;ISLl\TIVE JNInn' CF 'mE CXXJNT'{

a:U:i:::: T'ir.."\T mIS AnTIOL FQSTF:R oo:::ELLEN:E IN n:E PUBLIC SEEVICE; HIGH INDI'VlD.'FIL o::M
l~

P~~T~::,-':':':: ,'I.'x:x-r.; G1PW'l'EE5; R.D:CGNITICN 'IilAT RESl?EX:T FOO 'mE EMPIDYEE AS AN llIDI\lIUJAL

18 IS l: '::?_ST Rf:."Q(JIRSJ fOR AClITEVING stJCl1 EXCEU...ENCE AN) a:MPETENCE; AND H\RoOIT.OOS AND E

19 0:-:IC:2.[ <)?t:RA'ITO\' \n'lliIN THE VARICUS a:MPONEm'S CF CXXJNlY GCJVERN'!nlT.

(b) ~1::RIT SYSTilI~. '!HE MERIT SYSI'EM ESTABLISHEIJ BY THIS
20 Ql.APTI:R PRINCIPLES
/~::::..;. E1,CCMPASSES THE FO~-.rrn:::;~~

21 (1) ALL caJNTY GOJERNMENr Al..lTIiCRI'I'Y', :rn:Il.JDIN:; INTERNAL SUPERlJISffiY ALJ'ffiCRI'N IS
FOR SF.RVICE TO THE PEDPLE, IS DERIVED FRQ1 r..;..w AN) '!HE PEOPLE ANJ MJST t-DI' BE ABUSED;

2i. (2) (.¥1 THE RECRUITMENT, SELECTION AND ADVAfJCE."tENT Or.

16

~1 to Chapr.er 33, title "Personnel" of the Montgomery County Code, 197;2,

11

13

as ,-cI~erldecl, to read as
12

10

'. .-'~ -~... '~ ..~~-.- .-'... - .... ~._ ... -- .-:'._"'~--~. -'

: " _. ~ "_.,. -. .".. • .' " t '~ " ~. .,' _. • ." • '. • • • ~. • _., •• ,. " • ~. •



7

J7
TO FACILITI\TE tWRK PERFORMA~CE CORRECTION AND IMPROVE.... ENT;

PRACTICES REQUIRED

2A

ALL APPLICAN~S AND EMPLOYEES OF THE COUNTY MERIT

.,.tore- purpose of this Article ~ to illlpl_eat by la.., tho COUQty Charte-r

(8) THE MERIT SYSTEM ESTABLISHED UNDER THIS CHAPTER SHALL BE

(6)

including p~ovtslons for a_1Bries and "'-aes of all classif1~ employe.s of the

the Per-so.,".l !loud's <Iuthority to exercise its regulatory and lIoQOl.'A6;~~!ELL~TE

responslbiliti~s of the ~~unty Council vith respect to a marit syst.m !~.rally,

functions, and prolllotion of th_ overall ob1ftctiv~ that the integrity of the

County Her-it Syst~ b. preserved ..,hile administered fairly and effici8Qtly

in Chi best 1oc«resc~ of the County and its e~playe.s.·

IN ACOITI~ 'ID THE iXAAlJ."Y O?~ rm~ ~cffihFfIBk.~ZED wIDrn
(d)/ THERE S~ BE roNENrn 00 lA'IER~ JUr.:i 1, 1980, NoV, IF DEn:RMnm:>

IN EACH INSTANCE .
ND:ESSAI,Y/BY CCXJN1"'{ CaJNCn. RESOllrrICN, SUBS~ 1\T~ CF 4 YEAAS,.A ~r

9

8

12 THE RESPECTIVE RESPONSIBILITIES OF THE CHIEF ADMINISTRATIVE OFFICER-AND TBZ

13 PERSONNEL BOARD FOR PERSONNEL MANAGEMENT IN COUNTY GOVERNMENT. IT IS 'llre

FURTHER

10 INTERPRETED IN ACCORDANCE WITH THESE PRINCIPLES.

(c) STATEMZNT OF PlJRPnC::J:.. THE BASIC PURPOSE OF THIS AR:l'IC:U: IS TOW~11

- J -

3 ADMINISTRATION IN ACCORDANCE WITH THE FAIR EMPLOYMENT

4 UNDER CHAPTER 27 OF THIS CODE;

14

15

16

17

18

20

19

2 SYSTEM SHALL BE ASSURED FAIR TREATMENT IN ALL ASPECTS OF PERSONNEL

21

5 OffICIAL AUTHORITY FOR THE PURPOSE OF INTERFERING WITH OR AFFECTING THE

6 RESULT Of AN ELECTION OR NOMINATION FOR OFFICE;

2 (7)L&+ MERIT SYSTEM EMPLOYEES SHALL BE PROTECTED ACAINST ANY

3 COERCION TO ENGAGE IN ILLEGAL OR IMPROPER ACTIONS OR

4 PARTI SAN POLITICAL ACTIVITIES AND SHALL BE PROHIBITED FROM USING THE.I.R

22

J6 IF THEY DO NOT; BOTH MANAGEMENT AND EMPLOYEES HAVE AN EQUAL RESPONSIBILITY

(5) ~ MERIT SYSTEM EMPLOYEES ARE ENCOURAGED TO EXCEL IN THEIR

31 WORK PERFORMANCE ; THEY SIIALL BE RETAINED IF THEY MEET STANDARDS OF SATIS

Jr
JFACTORY OVERALL PERFORMANCE AND SHALL BE SEPARATED FROM MERIT SYSTEM SERVICE

e 23

24



.~

LAW

'-

the County 1n full-t1~e or

~ any deearc~.nc:./o~tice/~gencyof the executlv~ ~nd legi~l~tlv.

br.:Jnche, of the county government or pl~ef'Np~5ition spec1i1c~lly

~~---ie~ ls.nact:d by 1;IV.

Th~ follouin Yards ~nd hrasas 5h~11 have the meacin

Cuunty Employ •• , - ~tans ~ll pe~sons employ~d by the County r.~~rdl.s. of

Merit S

ILLEGAL OR IMPROPER ACTIONS
- MEANS ANY ACTIONS WHICH VIOLATE ANY

OR ~.3.'100, OR UHICH lXJr.l::)'.L-rJ.'tiT"~ A (;:rJXS ~:ASTE CF FUNDS, AN AaJSE OF
Ar.JrnffiITY CR A SUBSTANI'IAL AND SPIX:IFIC DNrlAGE TO FUBLIC HEAI.:rn ill. SA:J::TY.

~'.ANAG£MENT l1EANS COLLECTIVELY THE CHIEF ADMWISTRATIVE OFFICER

AND ALL SUBORDINATE PERSONNEL EXFRCISING
SUPERVISORY FUNCTIONS

IN THE CAPACITY OF A PUBLIC EMPr.CYER.

~~c~~b~d to the~ by thls section:

vI) This Article shall noply to all merit system enp1oy.e, d.t1n.d h.~ein.

9

6

7

4

3

5

2

17

18

15

16

14

19

20

13

12

:' l

10

11

)3-6. Deflniclon~.

,'" ~J E C(l • : :1.-''' L 1"4.

- 4 -

28 TIlE t-lERI1' SYSTEM IN KEEPIN; HInt ntE INI'ENT CF TIiE CXXJNlY atAR'mt l\ND '!HIS~ AN[l mom

STRENGTHEN "'HE
2:; SYSTS-\ P£VIEW CGMISSIOO, WE FUN:TIa;5 CE HUlCH ME 'IQ~~ <F Q\EXJl:S JIN)

HAVING
26 BALN<c-t-S WJ<JN:; 'lliOSE OFFICIALS AND JlGEN:IES CE cx:x.JN'r.{~ 1Iii!m MERIT SYStEM

29 NUl D8/ELDP,'1ENrS ill 'lHE FIELD CE' PUBLIC MHCNIS'I'PJ\TIOO AND~~. nIE

J.~ (e)

30 CO:·\"J[SS fOCI SHALL BE AN ll-MEMBER OCOY ~ED OF APproPRIATELY CUAUFIED~ CXXJmY

31 CITIZ8~S (\NO ES'I1illLISHED BY A RESOurrIOO c.\.' TIiE CXXJNI"{ CXXJN:!L. nn:: COJN'IY EXEXllrIit'E SHALL

3? APPOINT ~) OF ':HE MEMBERS Of nus CCM-USSICl4 AND TIiE c::aJNIY ~CIL SHArL APPOINl' 'mE
RI1-1Amrcr; MEMBERS. EAQl CCM-ITssroo SHAIL TERMINATE~ IT RENDERS TO 'mE <:UNrY

3J CD.r.'.c rL ITS F IN1U. REf()RT.

35 Not lncluJ~d und.~ this Article unless sp.clfically stated to the con~ary ~re

36 those eos1Clon, e)(clud~ by Section 401 of the County CluIl:"ter as amended and

37 ~nv oth-r posicions 50 excluded tro~ the merlt sy,t~ under other prov1s1ons

I'



EXCEPT

FOR ESTABLISHING ITS STAFFmG REQUIRE."1ENTS

PERSONNEL ACTIONS FOUND TO BE IMPROPER.

THE REMEDIAL A.:.'iD

OF THE BOARD GRANTED HEREIN SHALL BE FULLY EXERCISED BY TH'C

RECTIFY

Legislative branchfl5 " ..QQ. c.~•••• j,••)'.,"•• ~

of deceroining gu~liElc~tions, and methods of selection for

any p03iclon3j

~ PERSONNEL REGULATIONS. THE BOARD SHALL ~dopt, subject
'mE Fc:REJ:X)llG .RB:XJ IREMEm I

approval, ;.JID/ lJITW HI Qli'lli'lQ~';mlI~ FOR PUBLIC COMMENT/ Personnf:l

2, olnLmutJ:l 9LJ.111.flclltlon9 for lllerit rystlllll positions, methods

MERIT SYS~
1. the classLfic.:Jotion of all/po~itions in th. Executive and

1. prob~clon~ry p~rlod3, promoCion5, trenafers;

1" c.1U:,e9 for rt'J1:0v .• L from nny cerlc system position and t::lethods

(b)

p!l?~OC"'t=r; -~~rt+=, -C"~-t ft=rlOTt j"-:h2",w"J7?'1"1t: re-s. or

-<K~~i'~S';'~J:f;~Qi::¥:lJjJ:~~~:npZ!:t~.

P~r~onn~l Board Kesoonsibiliti.~.

Removal - t:Jean~ the ~"Q) kP P.y separation of a merie Sy5teo employee

INVOLUNTARY
through dis::U:J9a1.,!reslh,fUtion, .'CdRr d"rRII, or abolishment of

) Fill ~<"M) ()H CIK:Urt:i'rA.N..;~ lJl::fl:1{MINED T:!y TEE BJA.;.-uJ AS

his or her Do~tcion/' BSING 0I'llE'l lliAN A~ ::'IDC RmJCrICN CF FUtlI:G CR ID?S.

8 to Council

7

4 PKOCESS, SHALL BE RES PONS IB L E

18

17

15

16

14

13

12

30

27

29 )J-7.

28

26

23

9 Reaulations jp the fell· ... i ! 3r9ns "hi:h ebd J b Elil'i'lt! tith o~r

11 TO PROVIDE THE FRAMEWORK FOR:

l FOR EMERGENCY ACTIONS, ANY REGULATION OR RECOMMENDATION SUBMITTED BY THE BOARD

2 TO THE COUNTY COUNCIL FOR ACTION SHOULD PERMIT THE PUBLIC AT LEAST A ~J-uAY

3 PERIOD FOR C01'1.MENT BEFORE ENACTMENT. TilE BOARD, SUBJECT TO THE APPROPRIATION

4A

5 NI':CESSAHY TO PROPERLY IMPLEMENT ITS DUTIES AND TO DEF INE THE DU':'IES OF SUCH

6 STAFF.

22

(a) GENERAL. m !?.ERFORMIN:; ITS FUNCTIONS, THE BOARD IS EXPECTED TO
3 l PRaTI:J:T

c.':;Ii:)'(J/ EMPLOYEE RIGHTS l\S r'UAR"NTEED
,," UNDER THE MERIT SYSTEM AGAINST ARBITRA..''l.Y

32
AND C/\['RIC [OUS MANAGEMENT l\CTIONS, UPHOLD MANAGEMENT CI~CIP.. nl.n.RY ACTIONS

33
DEMO:--lSTRATED BY THE Fl\CTS TO BE PROPER, AND J\PPROACH THESE

34 HATTERS ~HTliOUT

ANY BI~S OR PREDILECTION TO EITHER MANAGEMENT OR EMPLOYEE.

e35ENFORCEMENT POWERS

36
BOARD AS NEEDED TO

e 24

25



n ..:!.1.nceru nce .of personnel rpcord,; and

:;LcnLlar pet:90nnOtl nutt:8C-" :is m;ay b. pJ:'CIV1"ed by 1a\l.

prohlbitl0n~ 3Bainst political activityL

K.

7.

6.

Board sh~ll COlee and conler \l1ch the Chief AdCl1n1s~t'.tiv oru !~ND EMPLOYEES AN)~.. 8 cer_ rOlll tba m:;t\NIZ;;nCW

to tlm .. to re\l1tt\l _~h._~~.ttd t~ .•am.~~ chua re8ula~ionll.

~ (el ADJUDICATION. THE OOARD SHALL.Hear and decide m9::IPLINA.RY APPEAlS

has been reroved, cJ.erotej

ESL'illLlSH1'-IENl' OR ABJUSii"lENT CF rosrrICNS.

20

OR gnevances upon the request of a merit systsn errployee who

19 ,or ;,usf€Irled and in such otl'e:: cases as required herein.

_~fl R~REHENT THE BOARD SHALL
_ ej rep5re and r~commend co ch. Counc1l & 3yatem ot

17

B

18

16

15

14

3

2

CLASSIFICATIO~ STANDARDS. TH~ BOARD SHALL
(c ) / \ITTH RESPECT 'IO a..ASSIFICJ\'l'ION~,IPFD/ me: BYp~ IULUI.i\.TIOO

22

21

7 FOR co.'lPARll.'G LEVELS OF JOB DIFFICULT'{ we CI)."1Pu:xI.1"t; 1\NO (6) CU'IERIA Fat 'mE

of removAl, including de~otion~. furloughs and rrductlon of

5. ~nnual, r,lck ~nd othdr 1cnv8L

13

9 PERICDIC ,\UOITS 0, O)l.33IFICATIrn ASS:I:GNMENl'S MP.DE ~ 'mE ann-~ CFl"II::E:R. ..

10 AND Of' 'Il{EGENERAL STRlX:'IURE 1'.ND~ crtGISInO' CF ~ c:!.ASSIJ'Io.-
11 TIo.'J PLA'J, AN) SHAU.. SU'EMIT AUDIT Fnvm:;S AND~ 'IO'mE c:a.INl't EY""CJlT!~

AND CCUNT Y o:x.'NCrL.
12 (d) PERSONNEL REGULATION AMENDMENTS~ SUBSW.lENI' 'IO PUBLIC~, THE~B:ltIRD ~

INCWDt: WT f\R£ r-:ar UMITED 'IO THE FOu..o-f~: (1) nm tID::ESSAA:!~ ex c:u..ss

.. -\ SPl::C IF rO'\TlCNS; (2 ) OUTERlA FOR 'mE ESTJ>.BUS! t:-1ENT CF NEW CU\SSES, r-:coIFICATIa-l OR ELn-IT.- e
5 t'ATlO:l C(-' EX.I.STIl'G ClJ\SSES; (3) au'I'ERIA FOR THE ASSICN:1ENT CF POSITICNS 'IO~;

2'
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Th. Chbr

2344

(il

(i)

(a) Poltey. Th,c e i, hereby Aer'b l l'b.d en -,'to' ••!'!O:_ItA' Gp~.P••,.ttl

T ~~~LO~ENT ;, SfiAI::L BE
1" 1- m lt 1"a ,,"'00 p·on-P2 ..bleh "1'1 gRoIn,tate the Coun~y '/2oT(~y toen •

(b) The Chtcf Administrutive Officer shall form~~i~~ve

procedures to implement S.j~8.5WQ aA~ requirements of t~e/Personnel

Rt:gulations AFTER PROVIDING~ PUBLIC OOI'ICE AliD OPPORTUNITY FOR

'''Dr Q"~. COt1J'1ENT. These administrative procedures ,!Shall be
INA~TO

distributed to ? J J dep*1 r_nr t- r d b ,haU make them accl!lssible to

all employees.

32

36

11

12

13

14

16

17

9

~o

'mE QUIT ADMllITS"rnATIVE CFFIcrn SHALL INSURE THAT AIL SUPERVISORS REX:EIIlE
7 CCNI'TIlJAL CRIENl'ATICN AND TRAINllI:; AB;'Ul' 'mE INI'ENT, .!?URF'C6E AN) P~ I NC I P LES OF

TIiE MERIT SYSTEM AND SHAU. INSURE BY' RmJI..ATICN THAT ALL SUPERVISCRS IMPL.CMENI' 'mE
8 OI3J1J:TNES CF TIITS ARTICLE.

- 6 -

2 !I..:._'_:J_:',-,-:'l,-,t:..::,:..::c:...::'~:l~::..!t:,,:·/:..::~~o:..!c:":~"';:',,;::~e~t',--!!a~n~d~(\~l~l~,J~I\!.!!o~.~t':.!:~~.!.!n!..::::....!:h~e~a~d~s!.....!!:!.l
ar~ re.Doc't~l. for ~gl.Q.ccln&

3 Rll final daciaion~ of the P~r8onnMl Boa~d road. afte~ ar1evance aPPL&la, al~hou3~

:18

37

15 )3-9. Equ.l Eoolovt:\ent 0pC'ortun1ty end .ul1r~t1v. Acclon.

4
the Chief ~dministrative shall have the right to appeal any such decision

5 ~n~~~~rdance with procedures recited elsewhere in this Article.

6

"O~ 3t'......
' ~I lnltlated unde~ this Sect'

(h) DUE lon.
'~ . LICATIOrJ. O:lJSISIDrr !.IITIl THE R.D')UI
. IDrN- Tr· RF1!L!rr5 CF 'I'LL nr:stxl1 cr: INFOPt1ATI' .... ~
TL\Lr11'. I\Nf) on!ER PR'" no u:: D::lA.'ID SH'\LL '-". ......"

e· VY J.sro.'Js CF LAW .P'ubl· h
' 15 , at least anrruall

DfcrsfO' ~" H!.If.ThCS OP y, ABS'mAcTs CF ITs
pm".! ' IN ro0lS AND Th'TmPRE"mTIOO

. .\7"::.-;' HFCORQ of i~r d . . . . S, <1.1d maintain a .coiific .
....., ecl.S10ns,..,. rHllfi,e, eKllP'li&i

'
l-CYlS e_

L
atle:t)

p • . ~ 1.h0et"t't elatiet'tS
UELIC FORUM THE 80 .'

",,-, . ARD SHALL CONVENE AT LEAST
33 FORU:: '-', PERSONNEL "lANA ANNUALLY A PUBLIC

GEMENT IN THE COUNTY G
34 HIPLr "tENTI\TION OF C OVERNMENT TO EXAMINE THE

!lARTF.n REQUIREME
• NTS AND THE MERIT SYSTEM LAw

35 1.l.:1!.. ~::Ji..c1eC'rt1ctVI! RI!/Jpon,tbUl.ctes or ChI. f •
. ~ Ado1c1oer8t~v~ Otelce~.



......._~
1.1 ....... . '.... - ... ,.

Th. Chhf

Officer shall form~Late ~inistrative
MERIT SY3TE21 IAA AND

a~d requirements of the/Personnel

...........----~---..... - _.........._~-

Th~ Chief Adolnl8trat1ve 0
f~lc.r ahall b. r~5 Qnalbla

("

( i)

Equ~l EooLo~ent Opportunity and Afftr~t1ve Action.

(b) The Chief Administrative

apJ

r~cr~lt. ecolov, erRln and promote qualified p.r50n~ in all Icb cl~8~ific~tion~

~he b.~ .. i~ of eerie: And wIthout reSA:'d to ~exr marit.l st,,~'nr rac., reltB.~on!

. ,~;umI~'\P MAV.,..
nd:lonal oris~n, ~ol~ticDl afEil1ae:loo, BQ~6: otn~rractora, A9'prov!Ced to:

;\ /1

i~ Cht<pter 27, "H~" R,,1actona and elv1-l L1bertf.e.", of the Honcgooery County

Coec, 1912, 80 aOllnded.

procedures to implement S\~~a.5~~

all employees.

c"Qr OVk'1O COI1!1ENT. These administrative procedures .shall be
INA~ro

distributed to 3 J J de ..... rl=:lI"eCit 1" r d b,~ .hall make t:hern acce:isible to

33-9.

32

36

- 6 -

2 !\.:._'_::l_":..::'l.:..;t~:>:..t::.c=-:..'~::t~·,~.. ~o-"r'..:.~-=~,..:=~..!..!r,-!a!.!n!.!d!-!"~l!:.ll..c,;!..J !!..£o.!.!t'!~::!..!.~n!.::::....!:h~e!..!a!.!d!;5~~1
ar~ re.Doc~i~l. for LQplllcaoClng

3 Rll final decisions of the PersonnMl Board ~d. AEter gr1~vance appa&l.! althouan

I-'! ""lI .... . '.'" I ,l).'~::i !IJ."TJ 1 N·T~"DnRE""M\Tlrv..,'5 d . ..\, ,": . I<LX:XlR£) 0 t ,' ..... v;- 'U\ V.l an rna t.3
l~.s decisions t' I .lJ1 lI'l a.cojj.f..i.eat·

.... t'tJ 1"'8; ep i ... ielis a"\8 iJ"~erf3t ~b3it i;:: l..On
PUBLIC FORUM .-

. THE BOARD SHALL CONVENE AT LEAST
33 FORU' Q-I I'F:RSONNEL NANAGEMENT ANNUALLY A PUBLIC

I N TIlE COUNTY GOVERNMENT TO EV" uINE
34 HIPLI"lCNTlITION 0" C ~., THE

[' HARTEn REQua
EMENTS AND THE MERIT SYSTEM LA'"

...?5 J)-II. Ad"'Loi c: i ".-- "rllt ve Rea on~ lbLlI.e:I.e~ of Ch 1 f
. ~ Ado101g~at~~~ Otr!cer.

THE OIT.EY ADMllITS'rnATIVE CFFICER SH.l\LL INSURE 'rnA.T ALL SUPERVISORS REx:EIVE
7 CCNI'llUAL CRIDlI'ATICN AND TRAINTII.; AEOJI' WE INl'ENT, PURPCSE AID P~INCIPLES OF

THE MERIT SYSTEM AND SHALL INSURE BY RFXiUI.M'Irn 'nlAT ML SUPERVISCRS IMPI.EMUIT THE
8 aB.JB:TIVES CF TIllS ARTICLE.

4
the C~ief ~~strat~ve shall have the right to appeal any such decisiC:l

5 ~n~~~~rdance with procedures recited elsewhere in this Article.

6

37

:13

11 R~gulati.ons AFTER PROVIDING~ PUBLIC 00I'Ia: All:) OPPORTUNITY FOR

12

14

13

15

16

17

18

19

22

-21

-



IN UNUSUAL CIRCUMSTANCES, OR IF A RETALIATORY ACTION OR

DISCLOSURE OF ILLEGAL OR IMPROPER ACTIONS.

(1) El1PLOYEES ARE AUTHORIZED AND EXPECTED TO REPORT

(2) EMPLOYEES SHOULD FIRST REPORT SUCH MATTERS TO THE

(3 )

(a)

COERCION FOR DISCLOSING ILLEGAL OR IMPROPER ACTIONS IN COUNTY

GOVERNMENT; PROHIBITED PRACTICES; COMPLAINT PROCEDURES; INVESTIGATION.

h ;qual e~?lo~ent opportunityfo: lntttatinS I develoo1nB and 1I'••1nt.nin108 8U~ nn _

neee••• ry to 1n.u~e all pe~~ona an 8qUala~~ a~ElcC4tlve act10n pro8ra~ a. _

in the Councy' ••e~v1ee on the b ••i. of openo~portuntt.y to enter and progre••

CO~3etttt~n nhd rleoon~tr4ted abillty.

f Ued I ~lull bl!! treated as a grievance and. proce••ed ullder the appropr1.at"

procedures e3cabllshed for srievAUCta.

4

3

5

7

S

9

27

28

30

26

24

23

25

29

31

32

33

34

35

36

DISCLOSURE OF ILLEGAL OR IMPROPER ACTIONS IN COUNTY GOVERNMENT;
6 33-10./ PROTECTION FOR MERIT SYSTEM EMPLOYEES AGAINST RETALIATION OR

1 Should the co", lllint be deterll1!.ned. to be a Il1Uter not

37

38

10

12 INSTANCES OF ILLEGAL OR IMPROPER ACTIONS IN COUNTY GOVERNMENT.

11

13

14 INDIVIDUAL RESPONSIBLE FOR CORRECTIVE ACTION. SUCH PERSON ~Y BE ANYONE

15FROM THE 81PLOYEE'S IMMEDIATE SUPERVISOR UP TO AND INCLUDING THE COUNTY

16 EXECUTIVE, OR IN THE CASE OF LEGISLATIVE BRANCH EMPLOYEES, THE COUNTY COUNCIL.

lSCOERCION HAS TAKEN PLACE, THE EMPLOYEE MAY FILE A REPORT DIRECTLY WITH

17

IfJEITHER THE PERSONNEL BOARD OR THE ETHICS COMMISSION. THE ;:C~';~:~': ':c



7A

24GOVERNMENT OFFICIAL OR AGENCY.

11/14/782346

THE EMPLOYEE'S ACTIONS WERE FRIVOLOUS, UNREASO~ABLE OR

IT SHALL BE UNLAWFUL FOR ANY PERSON TO COERCE ANY MERIT

A PERSONNEL ACTION SHALL MEAN ANY ADMINISTRATIVE ACT

(1)

(2) THE EMPLOYEE WITHOUT GOOD CAUSE FAILED TO COMPLY WITH

ANY MERIT SYSTEM EMPLOYEE WHO REFUSES TO OBEY AN INSTRUCTION

(3) THE EMPLOYEE WAS THE SUBJECT OF OTHERWISE PROPER PERSONNEL

(c) PROHIBITED PRACTICES

(b) PROTECTION FOR EMPLOYEE

2

6

7

35

37

3MCTIONS TAKEN FOR DISCIPLINARY REASONS AND NOT FOR RETALIATORY PURPOSES

8 SYSTEM EMPLOYEE INTO TAKING AN ILLEGAL OR IMPROPER ACTION OR TAKE ANY

9 RETALIATORY ACTION AGAINST ANY MERIT SYSTEM EMPLOYEES BECAUSE OF THAT

10 EMPLOYEE'S DISCLOSURE OF INFORMATION RELATING TO ILLEGAL AND IMPROPER

11 ACTION IN COUNTY GOVERNMENT.

36ADMINISTRATIVE REGULATIONS CONCERNING THE MAKING OF SUCH DISCLOSURES; OR

32SYSTEM EMPLOYEE UPON A DETERMINATION THAT:

31PERSONNEL ACTION. THIS PROVISION DOES NOT EXTEND PROTECTION TO A MERIT

29GOOD-FAITH BELIEF THAT SUCH DISCLOSURES ARE TRUE AND ACCURATE SHALL BE

30PROTECTED UNDER PROCEDURES AUTHORIZED HEREIN FROI-1 ANY RETALIATORY OR COERCIVE

2SCONCERNING ILLEGAL OR IMPROPER ACTION IN COUNTY GOVERNMENT WITH A REASONABLE

27INVOLVING AN ILLEGAL OR IMPROPER ACTION OR WHO DISCLOSES INFORMATION

1 PROHIBTED BY THIS SECTION.

26

25

21THE SUBJECT OF THIS REPORT SHALL BE KEPT CONFIDENTIAL UNLESS WAIVED IN

20BOTH THE EMPLOYEE FILING A REPORT AND THE COUNTY EMPLOYEE OR OFFICIAL WHO IS

3 OR OMISSION WHICH HAS A SIGNIFICANT ADVERSE IMPACT UPON THE E~WLOYEE, OR

~4 A CHANGE IN THE EMPLOYEE'S DUTIES OR RESPO~SIBILITIES INCONSISTEN~ WITH

5 THE EMPLOYEE'S GRA.DE AND SALARY.

_3
34WITHOUT FOUNDATION EVEN THOUGH NOT BROUGHT IN BAD FAITH;

22WRITING BY THE PARTIES. THE PERSONNEL BOARD OR ETHICS COMMISSION SHALL

4It23CAUSE AN INQUIRY TO BE CONDUCTED OR REFEh THE REPORT TO THE APPROPRIATE
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36ADMINISTRATIVE REGULATIONS CONCERNING THE MAKING OF SUCH DISCLOSURES; 0~

32SYSTEM EMPLOYEE UPON A DETERMINATION THA'.':

THE EMPLOYEE'S ACTIONS WERE FRIVOLOUS, UNREASO~ABLE OR

IT SHALL BE UNLAWFUL FOR ANY PERSON TO COSRCE ANY ~ERIT

THE BOARD IS HEREBY AUTHORIZED AND DIRECTED TO ESTABLISH

A PERSONNEL ACTION SHALL MEAN ANY ADMINISTRATIVE ACT

( 1)

(2) THE EMPLOYEE WITHOUT GOOD CAUSE FAILED TO COMPLY WITH

ANY MERIT SYSTEM EMPLOYEE WHO REFUSES TO OBEY AN INSTRUCTION

(3) THE EMPLOYEE WAS THE SUBJECT OF OTHERWISE PROPER PERSONNEL

(d) COMPLAINT PROCEDURE.

(e) PROHIBITED PRACTICES

(bl PROTECTION FOR EMPLOYEE

PROHIBTED BY THIS SECTION.

2

6

7

12

37

13

35

25

26

8 SYSTEM EMPLOYEE INTO TAKING AN ILLEGAL OR IMPROPER ACTION OR TAKE ANY

9 RETALIATORY ACTION AGAINST ANY MERIT SYSTEM EMPLOYEES BECAUSE OF THAT

10 EMPLOYEE'S DISCLOSURE OF INFORMATION RELATING TO ILLEGAL AND IMPROPER

11 ACTION IN COUNTY GOVERNMENT.

27INVOLVING AN ILLEGAL OR IMPROPER ACTION OR WHO DISCLOSES INFORMATION

28CONCERNING ILLEGAL OR IMPROPER ACTION IN COUNTY GOVERNMENT WITH A REASONABLE

29GOOD-FAITH BELIEF THAT SUCH DISCLOSURES ARE TRUE AND ACCURATE SHALL BE

14 PROCEDURES IN THE PERSONNEL REGULATIONS TO PROCESS COMPLAINTS CLAIMING_5 A ''"IO:.:.ATION OF SECTION 33-10 (el AND TO DEVELOP AP?ROPRIATE SANCTIONS AND

16 PENALTIES TO BS ASSESSED UPON A PERSON FOUND TO HAVE VIOLATED THE PRO-

3~CTIONS TAKEN FOR DISCIPLINARY REASONS AND NOT FOR RETALIATORY PURPOSES

30PROTECTED UNDER PROCEDURES AUTHORIZED HEREIN FROM ANY RETALIATORY OR COERCIVE

31PERSONNEL ACTION. THIS PROVISION DOES NOT EXTEND PROTECTION TO A MERIT

3 OR OMISSION HHICH HAS A SIGNIFICANT ADVERSE IMPACT UPON THE EHPLOYEE, OR

4It4 A CHANGE IN THE EMPLOYEE'S DUTIES OR RESPONSIBILITIES INCONSISTEN~ WITH

5 THE EMPLOYEE'S GRADE AND SALARY.

_3
34WITHOUT FOUNDATION EVEN THOUGH NOT BROUGHT IN BAD FAITH;

.' ~---_ ........~.._~- .~"-.-;.--- .' - . - - -~ - '~." .~. -~.-·'---,:"-_·_\~-·--I -
. . .

• • • • '\ ,'.: : " " '.' ." ~'. .' ~ j • • • • • ."



THE BOARD. SHOULD THE BOARD"S STAFF DETERMINE THAT PROBABLE CAUSE DOES

VIOLATION. THE CHARGES SHALL THEN BE CERTIFIED TO THE BOARD TO SCHEDULE

THE BOARD SHALL ALSO

(e) INVESTIGATIONS

ALL COMPLAINTS CHARGING A VIOLATION OF SECTION 33-10(c)

o5.t:-10r'l'i -t:1\wt'9trf 'aM -rt'"oa,- Uci'-1o'cfi" - - - - - -6 - - - _. - _ -. "''_
m~ ns ~ e neceisa • aQana said6

7 P lao {n-'p~d1"3' <{ Or' -a<hH.t icm.-\.- c: b~::I- ~ 'lItl~C:1T 'llllv·pcn1:t10c'is" at i

8 .cb~!:Qd-OC-"~".-Gr- ...b.l-~ lJ:. 1 o:f::::
a -- :I~portrtOI1".--"I1I.n'1llt.

3 -3ub j eec- -co - JnY das-s1:f lc:aC1bn -!: Ca"n(1ilrds -:;e~ -fo"rt/'l- rn" "the 7e'rsonn-.-r

F. {'" a t":rt 10 n s- ." t h ~ -Ch1 ~ r -"'colil rsc'ri! ~ rIi - ...." .. ! - - - - fi -1-1- - - - - -' - ". _- _,
~ e u" cer s a escabl1sfi a plan

33-11 U;lssific:ltion; Salary and h'age Plans.

'2 (J.) Cl.''':Ilfkacion~

9 Ab l,.o.{ ii[ ,. ..r:-lv.·O~"Hc:ar',- ""tJb1~~ to -etnr- cU~1011 "'r:S't'" ttl. 't:bCuHY' nic:uc"lvii

10 or - t.."...e. Ca~",. Co.u.n.c.U :1.0- <R. ~.-oll-~n~-!:Td.ctVll-bnrm:h- r::p1oyt ... !

11 SA .. d- h"",.. ~dt.rrt7e-.nrt:'ttOt'tc:r"to-€dl:ilLIU(eY ~li. -c:1i.iiffiCicIo"n- plUi

!7 S,?_-_~;lDt~.d.

THE CASE IN SUPPORT OF CHARGES SHALL BE PRESENTED BY THE BOARD'S STAFF.

1,ND CONDUCT HEARINGS IN ACCORDAr~CE 1'1ITH THE PROVISIONS OF THIS CHAPTER.
37

35

- 8 -

35
TO HAVE VIOw~TED SECTION 33-10(c) A STATEMENT OF CHARGES FAIRLY DESCRIBING

34
EXIST, THE STAFF SHALL PREPARE AND CAUSE TO BE SERVED ON THE PERSON BELIEVED

38

DETERMItlE THAT NO PROBABLE CAUSE EXISTS, TP.AT DETERMINATION SHALL BE
30

THE ALLEGED VIOLATION AND THE SANCTIONS SOUGHT TO BE IMPOSED faR SUCH

EMPLOYEE GRIEVANCE OR COMPLAINT TO BE FILED UNDER THE PROVISIONS OF THE
28

29 PERSONNEL REGULATIONS OR OTHER LAWS OR REGULATIONS, THE COMPLAINANT SHALL ~
BE SO ADVISED AND THE COHPLAINT DISMISSED. SHOULD THE BOARD I S STAFF •

FINAL AND THE COMPLAINT DISMISSED UNLESS RECONSIDERATION IS REQUESTED BY
31

32

25 OCCURRED. SHOULD THE BOARD'S STAFF DETERMINE THAT THE SUBJECT ~TTER

OF THE COMPI~INT INVOLVED ALLEGATIONS MORE PROPERLY THE SUBJECT OF AN
27

33

WHETHER PROBABLE CAUSE EXISTS TO BELIEVE A VIOLATION OF THAT SECTION HAS
2S

SHALL BE PROMPTLY INVESTIGATED BY THE BOARD'S STAFF WHO SHALL DETERMINE
24

23

22

ANY PERSON SUSPECTED OF TAKING RETALIATORY OR COERCIVE PERSONNEL ACTION
20

HAVE AUTHORITY, WITH OR WITHOUT A COMPLAINT, TO INITIATE AN INQUIRY OF
19

AGAINST AN EMPLOYEE AS PROHIBITED BY SECTION 33-10(c).
21

18 BOARD CHARGING A VIOLATION OF SECTION 33-10 (c) .

17 VISIONS Of SECTION 33-10(c). ANY PERSON MAY FILE A COMPLAINT WITH THE



ICIENT FUNDS

OFFICER SHALL

ASSICNt~NT OF ALL POSITIONS IN THE

OEVEtOPm PURSU1INT 10 src1'ION 33-7 Ie) NIl
SUBJECT TO THE CL~SIFICATION STANDARDS/'CONTAINED IN THE PERSONNEL( 1)

[i",e R"'t\nd chI< "Cener:ll S:lla-ry Schedule". Th. Chief Accinlstraciv..

- 9 -

eel Salary Pollcle$.

con~lJc:~:io~ shall be g~v~n to cxp.~ience! rrev.tll~3 sal:l~Y rates

for cO~Dar:lble servlce5 in both the publIc and priva~e sector, living

the ~~rlt ~y~te~. The Chief ~clmLnlstrative O~f1cer sh~ll, oublect

C05tO, nalntenance unJ other be~eftts receIv~d by the e~?loye.. un~e"

~o the npproval of the Cou~ty Council. pro~ulgate Dnd fro~ tic. to

Officer ah~tl .lso erov1de eoc2ensat1on procedures tor overt1c.,
PAY ~lJ\RY AND

~dlEferentl&l and other aporopriate '<'.3e beo.d:1.ts.

TO IMPLEMENT THE COST-OF-LIVING ADJUSTMENT REQUIRED

AFTL~ THE BUDGeT IS APPROVED, THE CHIEF ADMINIS

( .. ) T1lii CGY~l'PY EXEGl:l'PIl/E SHALL PROVISO AS A PJiR'f OF 'fIlE AHNUA

RECOMMENDED OPERATING BUDGET FOR THE COUNTY GOVERNMENT

21 (2) IN NO EVENT SHALL AN UPWARD RECLASSIFICATION BE PERMITTED BETWEEN

22 JU!..Y 1 and DECE:-1BER 31 OF ANY YEJl.R IN HHICH THE COUNTY EXECOTIVt.:. IS EU:Cn:o

23 m:LESS TilE CHIEF ADMINISTRATIVE OFFICER DETERMINES BY WRITTEN FINDING 'I'It\T

4

3

5

2

15

5

OPC:< AT 10N Or:- T Hr. CCUNI"f GO!ERN1ENI';

;.\l:;,UT SYST;::;·\ TO paopt~ CLASS::::~Atm'ASSIGI<::rr::i;T OF PAY GAAD::::S TO C~SSr::S

17 INCLUDING TIlE ESTABLISHHENT OF AN AmUNISTRATIVE REVIE1'1 PROCEDURE Fan
18 ~~~D~~~~O~~CTIONS BY AFFECTED EMPLOYEES TO SUCH ASSIGNP£NT ACTIONS;

AHD CU:1.'I'IotJ OF ADDITIONAL CLASSES PROVIDED THAT THE BOARD SHALL BE GIVEN
19\ '(EASONABLE OPPOR.TUNITY TO REVIEH AND COMMENT ON ANY SUCH PROPOSED NE:'1

CL..'\SS~S •

7

8

13

9

29 cede ~y3te!ll a uniforlll salary ptan entitled the "CeD_ral Salary Sch~ule"

BA.~GES
30 uhlch 1hull conealn grades, 5ul.Uy rate5 4nC¥~'!!1 steps for each grade.

25 0, C~UNTY GOVERNMENT •

.
24 SUCH RECLASSlfICATIO.N IS NECESSARY FOR THE EFFICIeNT AND EFFECTIVE OPEBATION

20

J.\ and ,lUchor1cy 9h.. ll be pnid co,"?~r.,bLe ..~l.rlea in :aC:C:O~lInc:e \11th the

3J All po.lrlons Involving co~e~rDble duti•• , experlenee. re5ponaibllitle5,

31 !,~~e~ of po"lclon~ sh.ll btl ••• Ign.d Ion appropriate grade

32 ~nd" r ch.. 8. "n"r.l 881" ry Dch~dule by the Chiet AdlD1nbtr.elve Off 1c .....

10

11

13

• 26

27
(b) U.. ,Zorm Salaiy Plan.

2S--------.TIlerc is h~reby e5cablished for n11 ela5ses of positions in the

•

14 REGULATIO~S, '!'HS CHIEF ADIHNIS~rRATIVE OFFICER SHALL BE RESPONSIBLE FOR:

• 15 ESTABLISHMENT l\Nl) ABJLI'l'IOO CE l'CSI'l'Ic.NS AS NE:C1:SSAR:t FCR UEfCrIVE AID ECONOioUCAI.
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EMPLOYEES

11/14/78

SEVENTY-FIVE PERCENT

FOR ALL URBAN CONSUMERS

D EMPLOYEES OF

FIRST PAY PERIOD ON OR AFTER •

OUGH PAY GRADES 1 THROUGH 4 OF THE

BY CHANGES IN HINIMUM WAGE RATES AND

THE COMPETITIVENESS OF SUCH SALARIES. THE

EXCESS OF THE BASE PERCENTAGE OF SEVENTY-FIVE PERCENT

ARE AVAILABLE AND APPROVED BY THE COUNTY COUNCIL

OF EACH YEAR BY AN

policies to rec04nL:~ employees ~ho perfo~ in an ey.trao~dinary Q~~.r

either on ~ sustaLn~d perfor~ance ba~Ls or !~ r~co3ni~ion of a

noneta~v ~~ards to emoloyees ~kln5 sus;estions uhich"result in

specific act or service. Thp.se co~oensatlon policies ~ay include

better nubILe service, cost savings O~ core efficient ooerations.

f(,~::t .. ,-, .... \ .. (5.. In ll ... f J _,. ,? 1"-,tA e>A 510IA'~r ~l.~tl·, u...n ........ ~ru.-, "'<"Y a~, Oc- SUSpension shall t:e

Corool!nsa~Lon policies ~ay be 1n th~ fo~~ of cash a~ar~s or b-_ ~ part

APPF.\LS CF CCJ<TJ\IN DrSCII'LnQl.Hi' i>CTIO~S: Cl\cV~il' Any rrerit s~ l'!T':J.l~...

.J I l1t(;6E ItJ P;tOOA.TI~i\..qy STJ\'1tJS, who ha~ beren notified oE ~~ ~l,.

SUCH PURPOSE.

ter~ination. if an .0010y•• is indebted to th. County, the amouot

AdmLQLs~rative Officer shall have the responSibility for dete~niQ5

Darroll deductions a~d charges for such deductions. if any. Upo~

a~ s?~ifically prOVided by federal, state or county l.~, the ~ie~

due nay be ~et off nnd deducted frOm any unpaid salary. accrued annu~l

0, co~oen~atory leave, o~ retLre~ent contributions.

IS TO BE

I'

PERCENTAGE CHANGE LL BE BASED ON THE LATEST PUBLISHED INDEX FOR

THE CALENDAR PRECEDING THE FISCAL YEAR IN WHICH THE ADJUSTMENT

THE CHIEF ADMINISTRATIVE OFFICER MAY ADJUST THE UNIFORM

3ALARY SURVEYS TO

ARE ASSIGNED WILL

2349

MONTGOMERY COUNTY GOVERNMENT BEGINNING ON T

ADJUST THE UNIFORM SALARY PLAN FOR
, .~.'

IN THE WASHINGTON, D.C. AREA

(75%) OF THE CHANGE IN THE

UNIFORM SALARY PLAN TO WHICH

JULY 1

35

27

31

21

30

•

32

25

19

(d) Other CompensatLon Polic!es.

36 '~11.

15

17

'22

29

2

3

4

5

6

7

8

9

10
3J-ic"

16

24

33

18

28

20

23

26

14

11

12 1::.-.



DO [.;aT REQUIB.2 A hi::AiUrlG uURING '1'IIl:: GRIEVANCE RESOLUTIOI, PROCESS.

(.f~ TltL Elite! Adiulllbtflld e OUl~ .. alo.11 et .... i~••~.ln1ptr~.....

oblectlon by t~" parties and final Board approval under such proceQure,. as

12

22

A FINDING, THE BOARD SHALL REQUIRE THE APPOINTING AUTHORITY TO SUBSTANTIATE
13

THE TERM1NATION AS IN THE CASE OF A REMOVAL. THE BOl\RD SHALL PRESCRIBE

14 IN THE PERSONNEL REGULATIONS PROCEDURES tiHICH SEE~TO

SECURE AT THE LOWEST POSSIBLe LEVEL AFAIR. PROMPT AND MUTUALLY
15

SATISFACTORY RESOLUTION TO A GRIEVANCE. IN PROVIDING THESE
15

PROCf.OURES. THE BOARD SHALL INSURE THAT ANY GRIEVANCE BASED lIPON
17

Jl.N ALLEGb) IMPnvPER APPLICA'i'ION uF A MERIT SYS'!'J::M LAW OR REGULATIv~

18 CONC:I:~r!HJG A OIS!?UTED ISSUE O~ .FACT IS ENTITLED TO RESOLUTIOtl AFTZ~ A

19 FACT-FINDH;~ INQUI:lY AUTl!ORI::CD BY THF. BOARD. GRIEVANCES BASED U!?OtJ AN

20 ALLEGED I:\!?ROPCR IrITERPrlCTATION OF HE~IT SYSTEI1 LA.;·IS. OR REGULATIm:s

21

24

.... h. h '8 The Board may uc11i:r.e hearing officer. co conduct "+A-OU'iU'

23 INVESTIGATIONS AND
gr1,,";U\cOI ,{,,,o.r1ns.s "ho shall ll>&ka findings and recoa=andat1on, lIub1ect to

25

26

27 ~

• 26 ?' ,"((JOt eo> "ile! 1, _ocdlc .. foe ,,'.1 ela3Jcs of "Oil Gnal';1l1' 8;ldo ll ·Qcoo.

- 10 -

18 l'Il~: ,. ''':'I'fAL. 1·1'1il 1H2 pmso~;.'a. l:O.t..'ID, r:trr SLOr 1\PPFAL r·tAY C~ t-.;'\'{ NJr~ A ~"C ~

TiC !../' i'.I'Y O:.l L-':': r..T:.

17

PROCESS. A GRIEVANCE SHALL INCLUDE TERMINATION BY RESIGNATION IlliICH
10

IS FOtJND BY TilE BOARD TO HAVE BEEN SUBMITTED UNDER CIRCUMSTANCES
11

WHICH CAUSE THE RESIGNATION TO BE INVOLUNTARY; AND, IN THE EVENT OF SUCH

ll/l4/ltj

9

•

2 <irr;Ud,'i'2: tILnt ,I tttICViJ11CC It!t\CCt!l1!g ttw;:c'l:iISs-stf4U W <r'ltitb::d Lv >;j It<::Nnf/ ctlJSl
-det=mi:rraLiOll b1 ':lIe Boatd dftec.-S:?~art<:e: wiU'1 ml' oditU,i3t:zot::i,e e:eeed~= ~<!>e'.:i:~ed

J FORMAL COMPLAINT ARISING OUT OF A MISUNDERSTANDING OR DISAGREEMENT BETWEEN
4 A MERIT SYSTEM EMPLOYEE AND MANAGEMENT tHTH REFERENCE TO A TERM OR

CONDITION OF EMPLOYMENT. THE DETERMINATION OF THE BOl\RD AS TO HHAT

5 m:-':STITlJ11:S A TERH OR CQN\)ITIOO OF E11t'~ SHALL m: FINU.. GRrE'JAN:ES 00 ror nomE 'nll

• 6 FOUD\m.G: a.~SIfICh!"ICN AUOCATIalS. FAILURE 'TO RE-EMPI.OY A Pro8M'ICNAAY~

7 m arnER DlPLDYMENl' l-lA.T'IERS FOR WHICH 1INOl1iE:R FORUM IS AVl\D..N3J..F.. 'IO PRDJIDE REI.JlJ.7 OR'Im:

15 c:Y'.'.··· " h"ilC"il"Lj IUTIiCtJr U"JX:i: D:::tAY lJNt..£SS TILe: APPEAL HAS BEVl SETrUD rxJRDG~.5 1'[\', ;. '. (0. OF TiS f.,P?f:JI!. flY ',iLC CHI::r J'J::nrN1STRATIVE 0:7Icrn Crt A DESIGNEt:. k"ff MERIT
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'or

fa,

! i

prIor to

1(1 .,.,..,_....,~.,.........

a; 'on

c E • ~ a I" - • UQ ., all s r: J r ,,- « •

Lcc S .. u Ei_,cc'-" Action ..

2351

_ ...__'»_ ........._._.~llol__
. .

?ROC!:!)URCS.

.'::S::j';SiUd j

tho . ~.eu.),." ;aq, '1 l},ei: ',: -1 e .2. c) 0"',,"'1:' ?tP a" All

II; ~~\ cc ..... '1-c '0" 1'01" ., ..... ro"?-"c P2P? J e.t.': ":g."1'nt!~.

P -.., _., C h .. J Lb? ... It' t ., ( b't 2

p.,}.:\;~.rt '-II"! l!.' ..a'_:s-S-_..... pqf2.'~!.

adwtttlSLt aeiVE I cwcdics aidsl be CJlt.CI' • .t

S! t

I....J f.,' c" '0 7" I ft,. ~, tiC =5

In CIlJ_J of taiC ,_2 I .. i;» ,"0"'70Q- "J ~

et) Afc_t the :1110) ui a lIe'"_ic_ oE 2lDue.:' ,,'eh r'"'e Prr,on.n.U

11

ilte'se

fo) 'eecal, of aLl 1\.'£ "LLeeS pa-nparly 'c..fa •• r ..... per sonne' Board ,,,'91:

"h;)l' ccgoQrlbo 'p the ?,rcoone' pOf!t!la-clon;-Cne pLoccdace

'j J-I J. Appeal

26

22

23

21

24

20

19

17

18

6 I:: ;'LRSO~\t::L llOARD SHALL "t~r:SCRIBL BY p:'RSOr~:-;=.r... ~U::GULATIOI"S

Gq~mx:E3 \r.CICH SEAlL INCUDC:
7 ;'~JCC.lJ,:~::S COVERII"G ',f'I'[AL::. INCLUfl!Nli!THI:'. 'f!;,:E LlHIT FOR flUNG

4 'h .. i ""-':~"~'~)~~.~~'~.~"tr,:,:"~",::::'~'~'~::!l~~:I~,::::!.,~f~t~I~,,!:,::,~c::S:'l~o~l:::,::c:::d~..~d~i~.!I~":!;La~C~'::==::::!:i:!.:o:c:::'Je~L~<>=rl~=:!.=;::::_.!""
5~'t.

16

14

15

12

2

:17

3

11

31

35

33

30

29

8 SUel! ·,:',r.i,L. THE G"A:':TING OF A[J\II1':ISTI~~TtVE LEArE Pt::NDING APPEAL, FlUNG AND
CO'U.x:r C<.'" IS"':Qr;s.

9 COST (1;- TIlt: A8~iI;;[STRATIVE P.ECORlJ,/REQUIR:l·fEI\TS fOil. ImlTTEN NOTICE. AND

10 PROV; S lOi\~ FOR S:.J~l\lARY flCTIO~S [JY THi: PEP.SOt\N=L BOARD.

34 -



WHEN REQUIRED
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"'-·';n .. a- 1 Q-

_ ( 1 I' \ i ,

)0 ';Z'

I '... Llatl ..

'.:1i5C (PUGlhJellae "2 Q • Csocsl of , .... " ?Qr;,J.-.r:s
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, .

,\\ au ... I '" .PQ< 029 'ha" b. oxe C1tc 41d

WITH RESPECT TO HEARINGS WHICH GO BEYOND

('1) "'d,.t:rl '0. oatil.

llA

\I"C'"":"'("" ,i,f cxl"_J tit! tIl'"" ca..l", f=

:.....:..... ... J...... ? I ~,-., l,.~ ...

) )

r .. -1r .... \'rtcc ".,.".," ..... coco, .. ··t~.

EVIDENTIARY PROCEEDINGS,

BOARD MEMBERS S!{ALL BE PROVIDED ORIEN~ATION AND

T~\INING AS REQUIRED TO PROPERLY IMPLEMENT THE REQUIREMENTS OF

THAT A ~HNIMU1'l AMOUNT OF TIME ELAPSES BETWEEN SESS:LONS.

THE COUNTY ADMINISTRATIVE PROCEDURES ACT AND CONDUCT ADMINISTRATIVE

~_~.:...!..~_. ~1.::....JC" 100. Author tty of th ... r~r90nnel ~-.) ... rit.
HEl\RING REQUIREH£NTS.

.(~0( ~1"Rr lnf;:> !_~f"r~ [hI' P"r""n""l I!oorti or" <;ung1 judtctal 1n "acur~ and

:,!~~ _"-(:~duc("~or,,,,,l " .. ,,~ton 1n ~::",o:·~~~,r.:'i~1Yt~~~;<;~ ~~D"A~~;.;1?7~~TY rol1:J\It-"ED

j IIi: CU:J,\, Y A l'IWCEnU~ES /leT.
~rIT·1..;---l· ~r101ln1:J:::'Q~lvtld ~:l.reb"'. Ul ...... O?F .... OF dQq·!·a~~l).,i\ '"
-------.- :2 81 'PI3

J

4

5

2

C •. F" 'I'll? thl!: r1co-,..! ~., 1.,,.,,CO "'A'" 1" .0&1 0
- .... rb-" the

- 12 -

7

6

8

9

'priMp I !. 't IIf to ,POOP or po*" ,Ad' tlopp' ... ',190-0 'Q b) ",do p,rr---o{

~e T: I' l ;1:" j cs;.' IQ , .... ) fe".L.e

1" , e'0'" r t of COQ?QCpRe j""'P'Od'C"'." as , &,ee ••

10

11

13

14 POR CONTINUITY AND MINIMUM LOSS OF TIME IN CONCLUDING A CASE, THE

15 BOARD SHALL ALSO ENDEAVOR TO SCHEDULE HEARINGS DURING DAYTIME, WEEKDAY

15 HOURS.

12 ONE SESS T'l~, THE BOARD SHALL ENDEAVOR TO SCHEDULE SUCH HEARINGS SO

3'

3L

2tl

:1\

J

27

4

2

6 ~.. ~l.l"""9 "1 [b 'cy II' al'" ••1I~Qfn' ,!H'y 1 QI:."ei \>9£91'0'19£, Lb..

9

10 ~d rh the BOilrd IS SlIbpOQf'\.a.

7 p_•• """'> ... ~ U" ~l.o .. ~. or to tL.. l;4\",t, ~.I to"..., Eo. 0,,£0£<. '''fl'IC •

• The Ce.unty ActorntaV ,hOll promptl', fn,r1tute '?ycoprfJce c1Y1t ?rQc ••dins.~

•

•
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on a
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The Iloar-l

THE SPECIAL COUNSEL

THE COUNTY ATTORNEY MAY

neiltoh QGUlA hot'c prore.,ll .lly

.) Atto, ..c). Iii tLe C'Cit~ -he

ha' no merit ahall dio~ioa the a aal.

accleo

- 13 -

raf

•••~-- ..... _-----~_.~ .

[ lndln that tho:ARP

(1) order retroactive promotioG or recl•• ,i~icatioQ vith or

vtthout back paYi

.h."ll be

Th" Board upon r indin!! that the tl$~J;Nt-e 15 \iarcanted! 5h..11 have authority

to order appropriate reli.r to accompl15h the remadLal obj"ctiv~5 of thi5

Article including but not limIted to tha following:

\/1 rh tbe pro H
' "'on, Of ·b· CO'lA~Y Ca. •• ,""_ A coPy or I'uch d.c:1.1an

(5) Calr-, all ... ll1ll. A" •••••• cAw.lac .i~:J•• a add obtain and

rln~1 d~C151ons hy rhe P~r5nnn~1 8o~rd "hall b·· 1 1 1_ ~ n ~r t nR, oettioR

4

2

3

G

8

7

(~, "'~'tlle Ott pcLltio... t atune e, ~ ....ab ["bropoas ..

{c.) O"c1s1ons.

C0!1?~'l ,crpC?ej' dee·s blS or ber

'.'?i':-'''' .-.. .,_." .. I :2 t I

~e....?e" .t, co,dolldatco:! oc Scant ,chcac~a.

-1-n-c.odcce inte t} ... rec"p.l dCiCbW'''''''.' .c ethel' e
uid

QQce ..

tln d t, ropec'tla it • 'dacca aCid: 8\ • art lOt ,. t"....1. •• Of ,.1"Il.aC!":!.

H SHALL
f.:+1\e~\j:f41 ,l{earings/- be open to the public WITH REASONABLE NOnCE)

if requested by the employee.
(b) BOARD COUNSEL. THE BOARD MAY REQUEST SPECIAL COUNSEL

(bj ---rite PUJI"ti,el III ",,4 .d",lt include , .. tto Proa, lie 1

-f-.-tl. 10101oO..l 'O?0r"'" 4(8 1 flIti1'.L, it cf 'ho cotle ..

TIlE BO,\RD EXCLUSIVELY ON MI\TTERS CONCERNING THE I'lERIT SYSTEM.
f8) Teke lay other DePina 3urhorfz,d by lay or P-C"S? '15 a

SlIALL BE AN INDIVIDUAL ACCEPTABLE TO THE BOARD.

ASSIGN AN ATTORNEY TO THE BOARD AS ITS GENERAL COUNSEL WHO SHALL REPRESENT

CONFLICT EXISTS WITHIN THE COUNTY ATTORNEY'S OFFICE.

WilEN THE BOARD AND THE COUNTY ATTORNEY DETERMINE THAT A REPRESENTATIVE

: ~

lj

, ...
~.l

:;1

7.1

.12 t>roc ...Jli~ an"Arnlns .. ,,_b· I I I· tl '- •r --.. ... E-"---. -= -..... - ~f" fIt'" e nflRSJ:"'S ••

.10

26

27

25

11

12

13

H

Ii

16

17

18

, .
19

20

21

22

23



22

• 23

'L4

25

26

27

n

29

30

31

32

•
(:J) ORDS[< TilE COLiNTY TO REH1BlJRSE OR PiS ALL OR PART CF THE

or ".limited work aa.isnm.nta and a.:hadul.s. overtime payor
c,

11114110

dis~fplln~ry or adverse personn.l Dctioni

without dua proe•••••dversely affect th. e=?lo~ent right.

reference or docuoant pert~inlna to an unwarranted

EMrLCYE~'S REASONABLE ATTORNEY'S FEES. THE REASO~AB[ENESS

Ad~inistr8tive Officer may reinstat. eith.r to a position previously

law or Per~onnel R.gulation provided that such action may not

compensatory l ••ve).

OF Titre ATTORNr.y FEES SHALL BE DETI:R;'l ~NED ElY THE

held or to a comoarable pOSition of equal pay, status and responsibility.

ndversely :lffeetlnB employee psy, at;:).tlls, \Jork conuitlons.

denied (training. educational program or aa.iatane., preferential

- 13A -

(2) order chanse in position statua; srade, work schedule,

work conditiona and work benefita;

(3) ordsr priority considerat1~n be 81~en to an employee fauad

qualified b.for.c~ns1d.r.tl:~'1~~s1vento oth.r candidate.;
REINSTATEMENT

(4) ord.r/with or without back pay c.'n.r.·...·t. although'the Chief

(8) order correctlve me~sures ~s to ~ny m~n~gement procedure

(~) order c~ncellation of personn.l actiona found in violation of

)

(7) otder remov~l froo admlnlstr~tlve or personnal records any

(6) grant employee p~rtieip.tion 1n an employee b.nefit previoualy

c.

u. TIME AND LABOR REQUIRED;

b. THE NOVELTY AND COMPLEXITY OF THE CASE;

d.

THE SKILL REQUISITE TO PERFOH.M THE LEGAL SERVICE PROPERLY;

THE PRECLUSION OF OTHER EMPLOYMENT BY THE ATTORNEY DUE
TO ACCEPTANCE OF THE CASE;

e. THE CUSTOMARY FEE;

f. WHETHER THE FEE IS FIXED OR CONTINGENT;

g. TIME LIMITATIONS IMPOSED BY THE CLIENT OR THE CIRCUMST&~CES;

FOLLOWING FACTORS:

5

8

4

6

7

9

2

15

16

17

10

11

18

13

19

12

20

21

•

I.

•
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•

•
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to tho ,moSSSii?" •• the Circyit CQurt

tllcliuldaces, bllb.s. Ot in-·ftnr ''''y coerce. or influences a u1ru•••

"".

14 -

i. AWARDS IN SIMILAR CASES: AND

h. THE EXPERIENCE, REPUTATION AND ABILITY OF THE ATTORNEYS; and

(b) THE COURT, IN HEARING THE CASE, SHALL APPLY THE JUDICIAL REVIEW

(10) (9t order such other and further relief as may be deemed appropriate

consistent with the Charter and laws of Montgomery County.

paEtH AGGBTF"FD Pl.R'i'15

fOR MONTGOMERY COUNTY in the manner prescribed under Chapter 1100,

to rIC <.• d pC oee d tli,p sli'ltl "pall Cali. ".cioil b" '''bjecc t~e-li.,....-oE·<$-l-;GOO

l. ",'Arh.., 1~PC.1.Z':1l:",nent or boch•....Any :sucb.....llWAA.vba h a County =ploye1!

(t \

I "{nl,rof;: "In.: pr~"·'··.1on of ,.t.h..1.s. ,Ardc.la-.1nclL1d1na
t\.l~· Cf,.r~ p.prcOQ 110C> ••.• ~-_._- --.::...--~--- ~

Of

~D t6. Petil,kelcs a,oI ... 1.... J. pC

•L ,1.~,tJ F ' •. '.

•.-.::..lLCJ:.i"l {;lct:; or uiill.ully and fOllsro.ly. tcstifi••. b.fore .tn.. Board-ot'- who

9

10

11

12

2
4

5

2

3

6 4

7 5

1 33-15. Judicial Review AND ENFORCEMENT.

8 6 _ SUbt~t!~~_~~~_.Mary land Rules of Procedurej, },IIB SHALL-NOT BE· DE

9 t(()110 HI IhVi'URE.

AGGRIEVED
(a) ANY/MERIT SYSTEM EMPLOYEE OR THE CHIEF ADMINISTRATIVE OFFICER

3 MAY OBTAIN JUDICIAL REVIEW OF A PERSONNEL BOARD ORDER OR DECISION FROM

24

22

15 Courts of Appeals of Maryland. and-the-eo~rt-e£-Arreai~-of-Mar1!and.

19 INCLUDI~G ATTORNEYS' FEES WHICH RESULT FROM THE JUDICIAL REVIEW AND ARE

16 (c) WHEN THE CHIEF ADMINISTRATIVE OFFICER IS THE PARTY SEEKING

17 JUDICIAL REVIEW OF A BOARD ORDER OR DECISION IN FAVOR OF A MERIT SYSTEM.

18 EMPLOYEE, THE COUNTY SHALL BE RESPONSIBLE FOR THE EMPLOYEE'S LEGAL EXPENSES,

26

11 STANDARDS AS SET FORTH IN THE MARYLAND ADMINISTRATIVE PROCEDURES ACT, ART.

20 DETERMINED BY THE COUNTY TO BE REASONABLE UNDER THE CRITERIA SET FORTH IN

14 also includes aii-appropriate appellate review ine~~din~-BY the Special

21 SECTION 33-14 (c) (9).

10

25

30

23

13 RECORD BEFORE THE BOARD. Judicial review of Board decisions issued hereunder

12 41, MD. CODE ANN. S225. THE COURT REVIEW SHALL BE ON THE BASIS OF THE

27

28

29
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SECTION 33-15 (a)

Dtx::ISIW CR
final dQci si?n
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14A

THE CF A PARlY ~TCIAL RE'IlT'EW OF
Upon! FAILURE! TO IINOKE THE~~llr.--novrSJ:ON

Procedure tor Comp131nts Against Couner.

Sec. J. So:ction 27-21, title "Pr-oc',,1uras for Compl... 1.nt Ag~at tha

Conflict.

l!l In any cas. 1n whlch eha County or any ot ita ina~aa~~t1..

- 15 -

Couney" of Bubelele "D1 9 crlolnllelon in E"';>l0Y"'ant" ot Artlcl
e

I. titl.

"(0=i5610n on H~n Relatioc.~" of Chapter 27, title "HWIl...n Relations and

Ctvi 1 Lib_rtles" of rhe HontHo<ur-y County Coda, 1972, as aCleoded, i8

hereby repealed and reena~ted with aClandClenes to reas as follows:

(d) (trl

27-21.

or ageacias i, alla8ed to b. io Violation ot any ot the provt.ion. ot th~

County, it. agancies or inst~~antAl1ties ah...ll b. exped1tioualy retaryed

to the County Personnel Board. Any co=pla1nt reterred to the Parsonnal BO...rd

ot t~~u Arttcl~ ~halL control.rt,,· •. t'lt lon~, the pro\l\~lo"tt
~ ......

by ehe Commisslon shall ba treated as 1f it Were a d~ect app&lll puraU4Qt

to the Per-so~el Regulations. Upon recaipt of any aucb referral, th. Per&Onoel

BOd"d shall con.ider the ~n~or~tlon and conduct a h.arlnS thereon. Th.

:;3-16.

2

4

6

7

8

10

15

11

18

'2

19

or, at the aola discretion ot th. a8griaved party, d~.~tly With a tOure ot
11 ~__

~::e~~ jurisrl:..:::~j,o..,. nTY. Ml"...lUT SYSI'E:-i E!1?W'tU 1ft) ........... ., TO rIU: A (X1r.:PIArNr

1'2 l~,n2R THIS S!r.TIo\j Sf~ N:T:.' u: ENT~"IUD 'I'J ;.. Do:TI'!J.('.I.'J'lV!:~ SYsn:-! ~J1Il>U; ~

13 Nf,; Srt'\u. BE. nl2Ul'I'j~. D~ TO PAVE Wi\:lVE!:l THE JUGin.' om r.A'.1: 'ruE: Sl.'-.E 1.Vl.n:m .!?E"..r:In1m

14 BY ';,(2 P2"'-.s.::,\3:~ rr.J.~ l\::; !lAY ac: ~nv:1Se: PROJ,OED BY LAW CIa. ne-;uUTIQ.l.
15

31

3'2 on THE EXHAUSTION THEREOF AND UPON noncompliance wi th any

onDER of the Board, after aA~' judioial reviell ~Re.eef, the Personnel
-- 'mE cnJNlY AT1':llliE'i FOR ruFORCEMENT.

MAY CERTIFY ~t:~ ~attQr to- the County Attorney forwnforcpment ..1l!UU:A... SJt1l,.L:t" Ill? Y C 9 r _ :I. e

ruE~~RNEY SHALLh~L~~ne*v institute appropriate civil proceedings35 li'lte....G~uRty ""till,)!'''''}' 8na .... fl '-.1

'l'I~ CIIUJI~~~~e~~i~iel'l!is ne~ry to ~J:.ompl.iancewi tb
36 ~ " eettrL .. -wE: oEcISlrn OR - AN'/. ornER

&h~' s eeei!l.:i:~RDER AND FOR/'l:PPROPRIATE~ RELIEF. 'TH1!:

QY~~!;OSIVI!:;

37

.9



•

•

•

11/14/782357

",cho r ! ...,' h.t l,w to b.e.J.~cA.,t.c...serv. in a qU&31

shall bw classlfilld as ~erLt sy ..t~ ecploy ..es.

Contlnu~tLon "nJ AJ~LntsteQtlon of Keelt Sy$tea.

1011 ..eriC system shall b. od~inlst.r.d by the Chi.f Ad~Cra~v.

th~ dlrectLon o( th~ County Executive, and shall b. gova~ed

(b)

s..c. ))-J .

Ro.>rc an~ approved by the County Council.

'0 .... ~_ I'rovl:;Lons d thO!' Charter for :-lontgo",ary Cou.o.cy, 1968.....
b'l ~:,I sub.lect - -"

f h I Ch'p~~r, 3n.! the r~gut3tions adopted by the rersonn.l
peDvi~lon, 0 t.~ ~_ _

O:~J.Cl.·r. under

or-' orb~.Q!flcer,

• ~ All offic.rs And employees of the
~,I(yl..>nd. 1948, is heeeby cont_nu.",.

~XEMPTEO POSITIONS.SPECl~IEO IN SECTIO~
r~.;\;;!;O;r the Cc"cc'] rho COtler)' i)'R€tlr'l'A,

county governaent, elCcept/... OUNn 196R AS 1I!-IENOEO.
- HE C~TI:R FOR :-10N'I'CD:,ER't C " f ..he
~tc( "'Acla" "$tia'~' ••" •••• , 'be ,. I)' "~'I ft.), ,Ir. hoe.... •

c ' ,>t." ;l,.cn..dd,-",="Q..nll;h...e..r~e~c;,Jf;...lb:>ln.'loIr:.odl.Jel-l'''''~'-.''''''--'''.....",...as
~r +el' HontgQaQC)' ..0 nC)', --'''

s

9

.'

JS
\

'/

) S

J I

19

(b) Th~ cooplaint ah.ll be proc.ss.d in accordance with the procedur~,

Sec. 5. S..ction ))_). title "Collti"'~t1on ':llld AQaLD.Utrat1cll of l1n1t Syst_"

- Hi -

J C'JII:1(:' CoJe, 1972, a. IIDlllnd"d, t5 rllp"al ..J and re.nact~cl. \lich Ul..n.d....nt. to rea4

2 of Anicle I, title "Ceneral" of Ch.pt.r )1, titl.. "Persoanel" of the Moatgo",.ry

J r~ferra1 from the Commlsaion vlthin thirty days fro- the date at .uch

Boaed 6hal1 th~n r~nd~r a final deciBi~n on tha referr.d complA1nt. wh1ch

dec!slon shall ~~ exp~ditiously trAnanitted 1n ~rit1a8 to the complaintaAt.

th~ Huaan Relacions Co=mission and the Chief Ada1nL.trative Offic.r at th~

CO:lney. In tl¥ event that the l'ersonnel Board faU. to take any acdaa on,

Sec. 4. The individual lIeetlon number.. af Articl", Ill, ticle ..E:"'ploy..-..·

r··tecra1, the Co=i,".ion lMy proce.d aa provided her...l!d.r.]

toru~,d to che Chief AJolnlBtraciv .. Officer an order requiring the County

III

cont.,II1~d in S..ccion 27-7. In addition to oth.r retlledi ... authorized by 1&\1,

\lith:1I Its auchority to order agalnst priVAte employers. The Chief
SUaTECT TO ANY ENSUING JUDICIAL REVIEW

Ad=lnl~trQtiv~ Offic~r/Bhall io?l~~~nt th~ order.

Re tIe "ment Systf""''' and Art lc Ie IV, t It Ie "E"'ployer-l!Drploy". R.l.tions" of

12

Ch~?c,', JJ. title "PerlOon".. I" ara h.. r ..by .equantially renumb.r.d e••pproprt..t.

~·r.I:1t to th~ ~_-:loloye. :Il1ch relief as the Collllll1ssion de~s appropriate and

11

;~_~ ,~ls510n shall have authority upon compl.tion of ita proc..., to
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REGUl.AiIONS
SEC. 6. R(VlSlO~$ ,0 PERSONNEL RECULAiI?NS.

TIlE PERSONNa BOHU SII/\LL CON~onM iHE PERSONNEl.

TO THE REQUIREMENTS OF THIS ACT AS SOON AS THE AMEND11ENT TO CHARTER

SECTION 404 GOES INTO EFFECT, BUT IN NO EVENT TO INITIATE REVISIONS

Commission and applicability; to define certain terms; to assign certain

Merit System principles, statement of purpose, Merit System Review

II, title "Merit System" to Chapter 33 to provide for legislative intent,

and its component sections to be renumbered accordingly; to add a new Article

as Article II, title "Personnel Regulations" to an Appendix of this Chapter

as amended, to transfer Sections 33-5 through 33-33, collectively designated

.L.LI .1."" 10

- 17 -

and Affirmative Action Program; to provide for protection for ~"ployees against

This Ac~ sh~ll ~Qk~ ef[ec~ on the 76th doy following the date on ~hich

Sec. B. Effective do'l~e.

Sec. 7. Severobili~y.

The provisions of ~his Ac~ Dr. severable and if any provision, sentenca,

to the Chief Administrative Officer; to establish an Equal Employment Opportunity

responsibilities to the Personnel Board; to ass1gn certain responsibilities

NINETY (90) DAYS FOLLOWING THE ENACTI1ENT OF THIS LAW

TO THF. PF.H.~r:\l-J1\lEL ~Fr:TJL.l'>_'!'IO~!S ~() '!'m: :'!:~~C~r.I!:::L RI:GULATIONS LATER THAN

Upon motion of Councilman Colman, duly seconded and without objection,

the Council amended the title of Bill No. 36-78 to read a~ follows:

part It.ld not been inclu<1ud thec'oln, and it the persoa'or clrcu=staAce. to

cl~use. sec~ion or par~ ~hereof is hele illegal, invalid or unconstitutiooal

or unconsti~u~ionali~y, or inapplicAbility shall not affect or igpair any

or in~pplicQble to ftny person or circu=.tonces, such illelAllty, lnvalidity

illcb~t. invalid or unconstltutlon~l provision, s~nt.ac•• claus., sectioa'or

of the re~aining provision., sentences, clau~•• , sectlons or part. ot ~h. act

vhich the ac~ or any part ~hercot is inapplicAbl. had b~ea specitically

or their applica~ion to othar persons or circumstance.. It is hereby declar~

exe~pted ~herefrog.

AN ACT to amend Chapter 33, title "Personnel" of the Montgomery County Code. 1972.

2
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with respect to personnel management in County government. This bill, coupled with

Ballot Question A, clarifies a legal question that has surrounded the personnel managernel_

amendments of this Act. •

•

•
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Councilman Colman stated that the main purpose of Bill No. 36-7B

1972, as amended, to establish revised procedures and remedies for employment

regulation; to repeal and reenact with amendments Section 27-21, title

Upon motion of Councilman Colman, duly seconded and without objection,

time: and to make certain other technical changes consistent with other

enforcement of Board decisions under certain circumstances; to provide for

the Personnel Board to conform its regulations to law within a certain

in Employment" of Article I, title "COllIDiuion on Human Relations" of Chapter

an.interpretation in the event of conflict between the Article and any

make technical modifications to Section 33-3 of Chapter 33; to require

provide procedures for such disclosures; to prescribe complaint and investigation

sequentially renumber the individual section numbers of Article III,

discrimination and to provide for a waiver of Merit System rights upon

to provide for judicial review of Personnel Board decisions and judicial

procedures; to require regulations concerning certain appeal procedures; to

election of the emploj~ent discrimination complaint procedure; to

27, title "Human Relations and Civil Liberties" of the Montgomery County Code

provide for the hearing authority of the Personnel Board concerning appeals;

"Procedures for Complaint Against the County" of subtitle "Discrimination

title "Employees Retirement System" and Article IV, title "Employer-Employee

Relations" of Chapter 33 a. appropriate without any change in text; to

retaliation or coercion for refusal to obey illegal or improper instructions

or for disclosure of illegal or improper actions in County government; to

procedures and to prohibit certain conduct; to provide for classification, salary

and wage plans; to provide for appeals of disciplinary actions, grievances and

field in the County government for several years, Le .• the authority of the COll:lcil

Moore being absent, Bill No. 36-78, Comprehensive Merit System, was enacted,

Menke and Scull voting in the affirmative and Councilmembers Hovsepian and

as amended.

Bill No. 36-7B. By a yea and nay vote, Councilmembers Gelman, Colman, Potter,

is to delineate the responsibilities of the Executive Branch and Personnel Board

the Council voted to waive the reading of the title and proceed to enactment of



President Scull inquired as to whether this bill really needs to be emergency

~ legislation, She noted that if it is not emergency legislation, it will only require

of Bill No. 37-78.

Councilman Colman stated that the bill has been improved

staff who worked on Bill No. 36-78. She stated that it was a fine job.

On behalf of the Council, President Scull thanked all those Execu:ive

The Council had before it for consideration Draft No.2, dated November 8, 1978,

Bill No. 37-78, Cost-of-Living Adju3tment, was called for final reading,

Upon motion of Councilman Menke, duly seconded and without objection, the CounCil

Re: Enactment of Bill No. 37-78,
Cost-of-Living Adjustment

County government,

voted to waive the reading of the bill & proceed to consideration of amendrnent~,

Br~nch personnel, Personnel Board staff, employee representatives and Council

to personnel management. He expressed the hope that the County Executive will

approve the bill.

2360 11/14/78

4 nffirm3tive votes, instead of 5.

Councilman Menke atated that the wording of Section 33-74 on page 2

of the bill provides that the CAO shall increase the salary of County employees

Mr. Tierney stated that he has checked thia matter with the Executive

by at least 75~ of the Consumer Price Index (CPI). He must do so or be in violation

very much since its introduction. It clarifies a great many problems with regard

Branch, and has found that an effective date 76 days after the bill becomes law

will allow ample time for the preparation of the FY 1980 budget.

management against employees who may identify improper or illegal activities in the

lay off some employees in order to give a cost-of-living increase to others, He

Procedures Act, and a section designed ~o prevent retaliation or coercion by

of the law. If the Council does not approve sufficient funds to provide the cost-

employees. Included in thos~ is a clarification of the classification responsibilities,

of-living adju6tment, the CAO will be for:ed to cut programs and services and to

the requirement for conformity by the Personnel Board to the Administrative

to enunciate certain policies and principle. for the County government and its

:.i .? ,,;'. ,.
to amend Personnel Regulations prOlllUlgated by the.Per.onnel Board. During

. "'; i "", "i;)"~1':~l'H~:~~i:;g;

deliberations on the bill, it bec';me4·.pp&r~nt that'le would be appropriate

~

•

•



-

stated that the Council had not made a commitment for such a process. The

intcnt or the COllncil was to legislate that tbe County Executive shall recommcnd

such an increase in his budget and other matters as might be nceded to implement

the cost-or-living policy.

Councilman Menke moved, duly .econded, that the words [After the

budget is approved] be deleted from lin. 5, page 2, and the following inserted

in lieu thereof: To the extent funds are provided in the approved budget,.

In response to an inquiry from Pre.ident Scull a. to whether the

proposed amendment would de.troy the purpo•• of the bill, Councilman Menke stated

that he does not believe it will. He doe. not believe that this Council can adopt

a law that binds future Council. to appropriate funds to provide a cost-of-living

adjustment that is 757. of the CPl. However, .fter the budget is adopted, it is

proper to require that the CAO carry out the intent of the Council. The County

Council, answerable to the voters, muat be the body that decides the major policy

issue of salary increases for County employee.. He stated that his amendment will

protect the GAO from performing an illegal act if the Council has not prOVided the

funds, and it will avoid raising false hopes that employees will receive 75% of the

cpr no matter what happena with respect to funding.

Councilman Potter stated that the language of the bill sets a standard

for cost-of-living increa.es and forces the presentation of • budget by the County

Executive ,ihich takes into account changes in the cost-of-living. He believes

that is a proper approach to the situation. The ultimate consideration and decision

by the Council must take into account the many factors involvtJd, such as a national

policy for curbing inflation. H. expressed the view that the amendment orfered by

COllnct l:nan Menke prOVides for full consideration of the maj or aspects or the fiscal

situation by the Council. If the Council wants to cut the budget, it must decide

whether co cut the cost-of-living allowance, or to cut employmant and services.

He stated that such decisions should not be left to the CAO.

Councilman Colman stated that, Without Councilman Menke's amendment,

if the Council does not provide adequate funds in the budget, there WQuld be a

requirement that the full 7St of CPI cost-of-living be prOVided and the shortfall

compensatp.d by reductions-in-force (RtFs). With at least a $20 million shortfall

racing the next Council fo= FY 1980, the layoff problem will be serious enough

without destroying or precluding .ome fleXibility between th~ cost-of-living

increase and employee layoffs. He expr~ssed the view that the amendment is desirable. •

•

•

•
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Director of Personnel Lloyd pointed out that the provision for an

automatic cost-of-living increase that is 757. of the CPI was part of a comprehensive

pay package proposed by the County Executive last spring. There are two major

factors in the pay system, ti,e annual incr~ents and the cost-of-living adjustment.

It was agreed that the variable would be the annual cost-of-living increase, and,

accordingly, the annual merit incr~ents were reduced significantly to a very

modest amount. The intent at that time was to put into law a requirement that

the cost-of-living adjustment would be 757. of the CPI each year. Mr. Lloyd stated

that if the cost-of-living adjustment is to be limited by the availability of funds,

the Executive Branch will have to reconsider its action co reduce the annual

incre~nts.

Councilman Menke stated that if the Council does not provide the funds

for a 75~ of cpr cost-of-living adjustment. or if there is a depression and fall

off of tax revenues, the CAO is faced with violating the law or involving RIFs.

President Scull suggested that the law could be amended by the

Council in the event of an emergency situation such as a depression to avoid

violation of the law by the CAO. She stated that enactment of this bill, ~ithout

the amendment offered by Councilman Menke, is a major step that the Council agreed

to take last spring.

Councilman Menke stated that during the spring when the Council is

making decisions on the budget, it would not have time to amend the l~w if it

is necessary due to the lack of funds. He believes that the Council isalready taking a

major step by writing into law what the Executive must present in his budget, ~ld

that the CAO must implement the cost-of-living adjustment. He also believes it

is clear that the intent of the Council is to grant a 75~ of CPI cost-of-living

increase. He does not believe, h~.ever, that it is legal to constrain what future

Councils may decide. Neither is it appropriate to put the CAO in a position of

violating the law or laying off employees. He expressed the view that the Council's

commitment last spring was to introduce and consider this legislation.

Councilman Colman stated that if it is the opinion of the Executive

Branch that the amendment offered by Councilman Menka violates agreements with

employees, then he no longer desires to support the amendment. However, he stated

that no legisl~tive body can bind the next one. If a situation did occur where the

•

•

•

•
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37-78 be tabled until efter the luncheon recess. His motion was adopted, Councilmember~

public interest.

•

•

•

•
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Councilman Menke moved, duly seconded, that enactment of Bill No.

Councilmembers Menke and Potter voting in the affirmative and Councilillembers

Councilman Potter agreed that there "I • commitment with employees,

postponed until after the luncheon break so that she may have an opportunity to

Council~oman Gelman ~equested that enactment of Bill No. 37-78 be

Councilman Menke indicated that he will vote against the bill in its

11, page 3, and inserted in lieu thereof: This Act shall take effect on the 76th

the Council deleted the emergency effective date provision from lines 8 through

Upon motion of Councilman Potter, duly eeconded and without objection,

emergency legislation.

day following the date on which it becomes law.

needed to increase the budget by more than the change in the CPl. and to enact

la~. This could create considerable anxiety in a eituation where five votes are

the situation well before May 15 in order to either provide the funds or amend the

Scull, Colman and Gelman voting in the negative, Councilman Menke's amendment failed .

that the next Council can amend the law if required to avoid the CAO being in

present form. He stated that it il poor legislation and does not protect the

Councilman Potter indicated that he will vote for the bill, noting

pressure on succeeding Councill to reduce lervicel and employment to whatever

required to make the cuts neceesary to provide a 757. of CPI cost-of-living increase.

think about the implications of needing five votes to enact emergency legislation

violation of the law. He pointed out that the next Council will have to anticipate

Councilman Menke requested that Mr. Lloyd ascertain the County Executive's

extent necessary to provide the full cOlt-of-living provision. If the Council

does not provide sufficient fundi, he does not believe that the CAO should be

should that become necessary.

and expressed the view that that commitment il the approach that should be taken

position on the amendment he had proposed to Section 3~.74.

legislation to amend this law.

CAO would be in violation of the law, the Council would have to enact emergency

Scull voting in the negative.

in the budget. He recalled palt budget. wherein there was considerable controversy

over the cost-of-living adjultment. He Itated that there will remain considerable

Gelman, Menke and Potter voting in the affirmative and Councilmembers Colman and

-- ._-----.......- ...-~"':.."'~



• for growth in the County or its services. If wages were to increase 8 7/8~, the

Council would be facing a difficult situation, since salaries are 70~ of the

the 6 3/8~ because of the pressure on County employees. On the other hand, if the

~ Pre6ident is successful in reducing the rate of inflation below I~, the Council can

lower the cost-of-living adjustment because less would be required to accommodate

11/14/782364

(The Council recessed at 12:15 P.M., and reconvened at 1:30 P.M.)

Councilman Potter stated that 75~ of the current increase in the CPI

At the request of Councilwoman Gelman, upon motion of Councilman

of-living adjustment. If the County Council does not provide adequate funds in

policy and actual facts.

C0uncilman Colman stated that there is a prOVision in the recently

enacted Bill No. 36-78, Comprehensive Merit System, that the CAO shall, subj~t

the needs of employees. If this is the situation, the County government should

increase prices by lO~ this winter. It appears that the Council will be facing

the five vote requirement for the FY 1980 budget. The Council is committed to

to accelerate it will be necessary to increase the cost-of-living adjustment above

the time of budget adoption. Councilman Potter Itated that if inflation continues

have room for reflection and evaluation of the fiscal situation as it exists at

down to within the CPI increase. In view of these difficulties, the Council must

conform to the President's wage-price guidelines. Councilman Potter stated that

not be forced into an emergency revision of the law in order to conform to national

schedule. This 1s the method by which the CAO would implem~nt the annual C09t-

to increase expenditures by more than the CPl. This amendment makes no allowance

the Council should have flexibility to meet any situation that arises, and should

County Operating Budget. In addition, the oil producing nations are expected to

cutting $21 million worth of services, but even that may not bring expenditures

Charter, approved at the November election, requires five votes of the Council

,
is 6 3/8~. That amount, added to the average 2 1/2~ annual increments, would

give County employees wage increases of 8 7/8~, which is considerably above the

to the approval of the County Council, promulgate aDd amend the general 9alary

Menke.

agreed to reconsider the amendment to Section 33-74 offered by Councilman

President's guideline of 71. increase for vages. Amendm~nt D to the County

in the affirmative and President Scull voting in the negative, the Council

Colman, duly seconded, Councilmembers Colman, Gelman, Potter and Menke voting

•

'.



the budget for the 757. of CPI cost-of-living adjustment, the Council can avoid

the CAO being in violation of the lav by disapproving the amendment to the

general salary schedule. Such an action would require an ordinary majority

vote of the Council.

Councilm4n Menke stated that County law is generally interpreted

such that when the Council only has "approval" power over something, it can either

approve it or disapprove it, but cannot amend it or substitute anything. If

the Council simply disapproved the salary schedule, the GAO would still be

required to implement the 757. of CPI cost-of-living adjultment. He expressed

the view that the amendment that was considered earlier is nece.sary in order

to provide fleXibility.

Councilwoman GeUnan stated that the Council did not have Amendment

D to the County Charter before it when it discussed this issue preViously. She

stated that she did not support that amendment, but it is law and it mu~t be

upheld. The new Council will require a year to work under the new law to determine

how it ~ill affect the County. She expressed the view that it would be unwise to

restrict a new Council to the five vote requirement on salary issues as well as

Amendment D. She stated that the five vote requirement provides for government

by a minority; it is not majority rule. Councilwoman Gelman stated that she cannot

support Bill No. 37-78 in view of the amendment to the County Charter which requJ.res

five votes to increase the budget beyond the change in the CPl.

Councilman Colman pointed out that five votes of the Council are also

required to enact emergency legillation, override a veto, or to adopt an emergency

appropriation. It is not an unusual situation in County government. He stated

that he will vote against tle amendment offered by Councilman Menke. He expressed

the view that thi. Council owel it to the GAO and employee groups to honor the

agreement worked out lalt spring.

With respect to the President's wage-price gUideline., Mr. Lloyd stated

that the wage guidelines do not apply in lituations where there is an existing

agree~ent or oral commitment made prior to October 1978. The Council's resolution

of last May, No. 8-1935, reprelentl such an agreement, and he is fairly satisfied

that an action to grant more than a 77. cOlt-of-living adjustment would be ~ithin

the guidelines.
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Charter.

in it. The Council had to take the initiative and add to the budget to provide

the Board of Education calling for a 5~ cost-of-living increase in FY 1980. That,

11/14/782366

be a c08t-of-living increAse adjustment that 1s 751. of the CPl. He has not heard

Councilman Menke emphasized that the illue il not whether there should

incre~se each year. He noted that MNCPPC and WSSC also have 54 annual increments.

old pay plan, ....ith S4 increments, and take their chances on the cost-of-living

Councilman Menke's amendment, he believes that employees would prefer tv have their

County employees are conatantly being held back with lesser increases. He does

combined with their S4 annual increments, will give them a lO~ salary increase. The

provision was left until now. He noted that MCPS eroployees have ~ ~ontract with

The new pay pl~., 1o.lth reduced incr~ents, was implemented, but the cost-of-living

not believe that this is proper. If Bill No. 37-78 cannot be enacted without

to the Council regarding employee salary changes; it was never treated as a packag~.

of the County government. Last spring, the County Executive presented a package

the view that: County employees are always being considered as the "bastard children"

Mr. Gibson, representing an association of minority employees, expres5~d

believe that is the proper thing to do.

Councilman Potter expreased the viell that the law cannot demand that

Councilman Menke Itated that Relo1ution No. 8-1935 adopted as policy

the County Executive recommend a certain cost-at-living increase if he does not

issue ·1sho.... to implement it. . In tne p·ast. the Council has a t times received a budget

He exprcssed the view that his amendment is necessary in order to promote orderly

of-living increase from last-minute conliderationl al it had been in the past.

government, not because of w9ge-price guidelinel or the recent amendment to the

a cost-of-living increase. That situation will no longer occur under the

provisions of Bill No. 37~78. The bill will also remove the issue of the cost-

policy. The issue here is not whether the Council is abrogating its agreement; the

of-living adjustment that il 75t of the CPI; the bill clearly implements that

recommendation from the County Executive with no cOlt-of-living adj~stment at all

the 754 of CPI cost-of-1iving adjultment."and Itated that the Council would (and has)
~ -..)t;J~·L:~Y:'~;~:.)·.

introduce legislation to implement that "policy 'The agreement of the Council.
?>;j~~~~-~,\ ~--'':~',~ i _ •.

and the disculsion today. makel it clear that the policy il to grant a cost-
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government sufficient funds to implement the cost-of-living adjustment required by ~

this Section.;

Draft No.2:

•

•

•
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the fiscal year in which the adjustment is to be paid.

change shall be based on the latest published index for the calendar year preceding

the final sentence of Section 33-74 was revised to read as follows: Such percentage

Upon motion of Councilman Colman. duly seconded and without objection,

motion was adopted.

and Councilmembers Co~ and Scull voting in the negative, Councilman Henke's

Councilmembers Menke. Gelman and Potter voting in the affirmative

the Council approved the following amendments to Bill No. 37-78, as reflected in

Upon motion of Councilman Colman. duly seconded and without objection.

Menke will eliminate the legal step of enacting emergency legislation to protect

Councilwoman Ge~ stated that the amend~ent offered by Councilman

to insert in lieu thereof To the extent funds are provided in the approved budget,.

i.e .• to delete the words [After the budget i8 appro~.dl from line 5. page 2, and

it can go into effect.

Page 2, insert a new first sentence in Section 33-74: The County Executive

and heartbreak that she watches the County Council sabotaga its own refo~ before

the people of the County have been urging for many years. It is with disbelief

President Scull pointed out that the 757. of CPI coat-of-living increase

shall provide as a part of the annual recommended operating budget for the County

the CAO ~hould the Council not be able to provide adequate funds !.n a future year.

Councilman Menke repeated his motion which is now before the Council.

higher incrament than average employeel. ',That part of the package was never
"~'

implemented either. She looked at this package al a Itep in the direction that

put in that position.

and recognition of superior performance. with outstanding employees receiving a

Annual merit increments were reduced, and were to be based on employee evaluations

was part of a package which reprelented a very lignificant reform of the psy plan.

employees their cost-of-living adjustment. The Council and CAD should not be

the Council did not, the CAD would have to make RIFs in order to give the remaining

the C0unci1 provide funds to implement a 7S7. of CPI cost-of-living increase. If

question is how to implement that policy. The proposed law does not demand that

;'
any Counci1member indicat~ that such an adjdktment would be unreasonable. The



~ Bill No. 52-78, Pepco Pollution Control Bonds, was called for final

reading. The Council had before it for consideration Draft No.1 of Bill No. 52-78.

was enacted, as amended.
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Bill No. 50··78, Declaration of State of Emergency, was called for final

The Council had before it for consideration Draft No. 1 of Bil~ ,No. 50-78.

Upon motion of Councilmdn Menke, duly seconded and without objection, the

Re: Enactment of Bill No. 52-78, Pepco
Pollution Control Bonds

Upon motion of Councilman Colman, duly seconded and without objection,

Upor. motion of Councilman Colman, duly seconded and without objection,

Menke voting in the affirmative, President Scull voting in the negative and Council-

Re: Enactment of Bill No. 50-78, Declsration
of State of Emergency

Page 2, line 10, after the word f1area", add:' .although pay grades 1

Bill No. 37-78. By a yea and nay vote, Councilmembers Gelman, Colman, Potter and

Page 2, line 25, insert the following phrase after the word "aval1ab Ie":

Page 2, lines 27 through 30, delete all of the language.

members Hovsepian and Moore being absent, Bill No. 37-78, Cost-of-Living Increase.

bill, and inserted the word plan in lieu thereof.

the Council voted to waive the reading of the title and proceed to enactment of

and approved by the County Council;

No. 50-78. By a yea and nay vote, Councilmembers Gelman, Colman, Potter. Menke and

the Council deleted the word [schedule] from the sixth line of the title of the

adjust; delete [schedule] and insert in lieu thereof plan.

through 4 of the uniform salary plan to which minimum wage and certain seasonal

Bill No. 50-78, Declaration of State of Emergency, vas enacted.

Council voted to waive the reading of the title and proceed to enactment of Bill

reading.

employees are assigned will be adjusted by changes in the minimum wage rates and

salary surveys to determine the competitiveness of such salaries.;

Page 2 , lines 18 through 21, delete all of the language;

Page 2, line 23, delete [No provision of this law shall prohibit] ;

Page 2. line 24. delete [from adjusting] and insert in lieu thereof ~

Scull voting in the affirmative and Councilmembers Hovsepian and Moore being absent,
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stated that the Council seems to be favoring public regulation of CATV since it

is restoring much of the language that was deleted previously. If this is the

~ case, he believes that the Council should address the issues and provide more

guidance in the law for the people who will be negotiating the agreements.

Upon motion of Councilman Colman, duly seconded, Councilmembers Colman,

Scull, Gelman and Menke voting in the affirmative and Councilman Potter voting in

the negative, the Council restored the deleted language of subsection (b), page

23, added a requirement for a public hearing prior to the extension of construction

schedules, and deleted the capitalized language on lines 16 end 17.

Due to the lateness of the hour, the Council recessed its Legislative

Session until later in the day.

(The Council recessed at 3:35 P.M., end reconvened in Legislative

Session at 5:40 P.M.)

ATTEST:

11/14/782374

Resolution No. 8-2277 Re: Extension of Life of Bill No. 6-77, CATV

Upon motion of Councilman Menke, duly seconded and without objection,

Resolution No. 8-2277 was adopted, extending the life of Bill No. 6-77, CATV,

until July 1, 1979.

Due to the lateness of the hour, the Council agreed to continue its

worksession on Bill No. 6-77 on Friday, November 17, 1978.

There being no further official business to come before the County

Council in Legislative Session, the meeting adjourned at 5:41 P.M., to reconvene

at 1:30 P.M. on Friday, November 17, 1978, or at the call of the President .
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